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GUAM LAND USE COMMISSION REGULAR MEETING MINUTES
Department of Land Management Conference Room, 3" Floor ITC Bldg., Tamuning
Thursday, July 28, 2016 » 1:43 p.m. to 3:15 p.m.

I Notation of Attendance

Chairman Arroyo called the regular meeting of the Guam Land Use Commission for Thursday,
July 28, 2016 to order at 1:43 p.m., noting a quorum.

Present were: Chairman John Arroyo, Vice Chairman Victor Cruz, Commissioner Conchita
Bathan, Commissioner Tae Oh, Executive Secretary Michael Borja, Legal Counsel Kristan
Finney, Chief Planner Marvin Aguilar, Planning Staff Penmer Gulac and Celine Cruz, and
Recording Secretary Cristina Gutierrez

Chairman Arroyo the agenda, you all have the agenda in front of you. Does anybody want to
make any changes to the order of the business today?

Commissioner Oh yes, | just wanted to quickly mention that | would like to suggest probably
moving up the applicant TriVision Media to the beginning of the agenda.

Chairman Arroyo any problem with anybody doing that? [No objections noted from Vice
Chairman Cruz and Commissioner Bathan}. Okay, we'll move the TriVision Media Group
application under New Business up to the very front, at the top of our agenda.

Any other changes? [None noted]

l. Approval of Minutes

Chairman_Arroyo the Minutes of our last meeting for July 14, 2016; we had a special
Recording Secretary, and the Minutes are not ready for review yet so we will postpone the
review and approval of those Minutes. If that's okay with everybody? [No objections noted from
the Commissioners]

IV. New Business

Tentative Development Plan/Zone Variance

C. The Applicant, TriVision Media Group LLC represented by Christopher A. Morato;
request for a Tentative Development Plan and Zone Variance to erect a 30°0" high LED
billboard sign on a portion of the Pacific Bay Hotel, Tumon parking lot, Lot No. 5114#1-2-
2 NEW, in an “H" (Hotel) zone, in the Municipality of Tamuning, under Application 2016-
01A/B. Case Planner: Celine Cruz
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Commissioner Oh | just wanted to let everyone know that due to personal interest | just don’t
feel too comfortable in participating in this application. | would like to recuse myself. | think that
would probably be the best decision. | know that we will have an issue with having a quorum for
this, but | feel that this is the best course of action.

Chairman Arroyo any comments from anybody?
Vice Chairman Cruz it's fine with me.

Chairman Arroyo okay, so I'm sorry. There's only four of us and | really hate that you had to
come down here. If there's only four us ... we need to get the rest of the members that ... at
least there are two that | think that applications have been submitted and we need to get those
confirmalions through. So, we don’t have the minimum number to make a decision on your
application today. And if Commissioner Oh feels conflicted, | am not too sure when we can get
to your application. It would have to be after we get at least one more member on the
Commission. So, I'm very sorry about that. Thank you for coming.

Let's move onto the next item on the agenda. This would be under old or unfinished business.

. Old or Unfinished Business

Horizonta! Property Regime

A.  The Applicant, LGl Pacific Guam LLC represented by Michael D. Flynn, Jr., Esq. and
Timothy Armour; request for accept the amended and restated Declaration of Horizontal
Property Regime and restated floor plans for Ladera Towers Condominium, on Lot Nos.
4 and 5, Tract 1822, in an “R2" (Multi Family) zone, in the Municipality of Mangilao,
under Application No. 1993-01D, HPR No. 104 [Continuation — GLUC Hearing of
6/9/2016] Case Planner: Celine Cruz

Celine Cruz summarizes the supplemental staff report to include purpose, facts, and
conclusion. [For full content/context please refer to attached report]

[Attachment A — Supplemental Staff Report dated July 22, 2016)
Chairman Arroyo we kind of discussed this in quite some detail the last time. We didn't have
the opportunity to review the supplemental information that was provided on that day. Does

anybody have any other questions of the staff?

Vice Chairman Cruz based on what they submitted have you had the opportunity to give
recommendation (undecipherable/inaudible).
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Celine Cruz yes. | think the abstract of Title was very informative in terms of the history in terms
of this particular project and property; and we just verified the information through the abstract of
Title in relation to what's presented here in their request, and found it adequate.

Vice_Chairman Cruz so everything that was of concern in the last meeting has been
addressed?

Celine Cruz | believe so, | believe so.
Vice Chairman Cruz that's the only question that | have.
Chairman Arroyo any other questions?

Commissioner Bathan my question was on the water pressure.

Chairman Arroyo unless there aren’t any other questions, we go ahead and open the floor to
the applicant. if you want to add anything more then what you said last time ---

Michael D. Flynn, Jr. thank you Chairman. | am the Counsel for the association and LGl owner
and to my left here is a well-known personality, Tim Armour. He's the Architect and re-did the
floor plans and you can see that with your little spyglass you will be able to now make out what's
written out on those plans. And then to my right here | have Mr. Scott Clark. Scott is the
representative for LG| Pacific Guam and he's also a, | believe the President and Chairperson of
the Association.

So, now getting to your question on the water pressure. | think Tim did address that.

Tim Armour we did a complete study on the fire protection system in the building including
hydro tests in the neighborhood surrounding the building, and we found sufficient water
pressure, above normal water pressure in the hydrants which are the main water supply lines
for the neighborhood. And we didn't find anything that was of concern. We were very happy to
see that much water flow. Now the building itself has (} can't tell you the size) but two very large
water storage tanks and so their tanks are constantly being filled very slowly and the high
demand hours; it just draws down from the tank, it doesn't take from the neighborhood. So, it
has a very low impact on demand on water from the occupants of the buiiding to the
neighborhood like in the mornings from 7:00 to 8:00 or 6:00 to 8:00 when the high demand ...
they're just drawing from their tank they're not drawing from the neighborhood.

Commissioner Bathan | see.
Chairman_Arroyo and ! think we talked about this the last time, | can’t remember. Were those

tanks, were they put there by the owners of the property or are they Government of Guam water
tanks?
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Tim Armour they are the original design. In a high-rise building like that it's typical that you
would bring your water in and store it and then you would pressurize the building with your own
pump, and that's the way the building is designed and it's a typical high-rise design.

Vice Chairman Cruz my question is when he took this test the whole neighborhood it's based
on a 24-hours of how many days.

Yim Armour it was a fire flow test and so it was done during the day, during working hours. We
hired a person certified to do the test and they went from hydrant to hydrant during a working
day and they have the liters that they put in the flow and test the flow and they can estimate how
many gallons per minute is flowing out.

Commissioner Bathan did they consider the peak time or the peak hours when they did the
test?

Tim_Armour no, | believe if my memory is...it was a year ago when we did this. It was between
the hours of ten and noon. But, these are six-inch water lines. These are the main water lines
that feed the potable water in that neighborhood, and there is a new water tank that has been
installed since Ladera Towers was built; just a hundred yards away. So, | have not heard of any
water pressure problems in that neighborhood for quite a long time.

Vice Chairman Cruz so the guy representing the company. Have you...you have any
problems?

Scott Clark no, | actually live there as well and haven't experienced any issues.

Vice Chairman Cruz so your neighbors around you never hear them mumble or anything.

Scott Clark no.

Vice Chairman Cruz okay, because that was one of the biggest issue before that was within
the area. Basically sometimes brought up during other projects up before the ....

Commissioner Bathan if there's no complaints, so water pressure is good.

Chairman Arroyo is there anything else you would like to add or say anything ....

Michael Flynn no, | think we did point out at the last hearing that the bulk of the revisions was
to the exhibits attached to the Declaration and then of course to the floor plans which Tim
Armour has addressed. And so if the honorable members have any additional questions we
would be more than willing to entertain those questions.
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Chairman_Arroyo Chit (Commissioner Bathan), you know last time you and Tricee
(Commissioner Limtiaco) wanted to see, you couldn't make out the numbers on the
submissions, on the dimensions.

Commissioner Bathan right, yes.

Chairman Arroyo do you have an issue on what was submitted now? Are you okay with that?
Michael Flynn and so if you look at the floor plans now that there isn't that blurring in those
originals on the elements of the floor plans, and Tim and his group have made it clear. If you're

old like myself, you need to use a magnifying glass.

Commissioner Bathan yes, thank you.

Vice Chairman Cruz have there any been issues hear complaints or anything regarding the
traffic that goes through?

Scott Clark not that I've heard.

Vice Chairman Cruz because you've got two ways to get in right; coming in from Mangilao side
or your coming from Route 15 side.

Scott Clark right.
Chairman_Arroyo no other questions? [None noted] Okay, I'd like to open the floor to public

comments if anybody would like to say anything regarding this application. None? Okay, so
we’ll close public comment.

[Public Comment — none noted ]

Chairman_Arroyo any other questions of the applicant? [None] | am ready to entertain a
motion on the request.

Commissioner Bathan Il make a motion. | would like to make a motion to accept the
amended and restated declaration of horizontal property regime and restated floor plans for
Ladera Tower Condominium on Lots 4 and 5, Tract 1822 in the municipality of Mangilao, in an
“R2" (Multi Family Dwelling) zone, under Application No. 1993-01D, HPR No. 104.

Marvin Aquilar for clarification ma'am, it's the issuance of a supplementary final public report.

Commissioner Bathan right, yes thank you.
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Chairman Arroyo so there's a motion on the floor by Commissioner Bathan [Vice Chair Cruz -
“I second.”], seconded by Vice Chair Cruz. Any discussion? [None noted.] All in favor of the
motion say “aye” [Chairman Arroyo, Vice Chair Cruz, Commissioners Bathan and Oh}, all
opposed say “nay.” Motion passes.

[Motion to issue the applicant’s supplementary final public report was passed

unanimously; 4 ayes, 0 nay]

Zone Change

B. The Applicant, Mr. Sang Hon Yi represented by W.B. Flores & Associates and FC
Benavente, Planners; request for a zone change from “A” (Rural) to “M1) (Light
Industrial) zone for the proposed construction of an automotive repair and fabrication
shop, on Lot 5221-1-6, in the Municipality of Barrigada, under Application No. 2014-33.
[Withdrawn — GLUC hearing of 7/14/2016). Case Planner; Penmer Gulac

Chairman Arroyo this was on our agenda for the last meeting, but was withdrawn because of
an issue on the date of the sign. For the record, we have a received a copy of the picture of the
sign that shows the correct date of the Land Use Commission meeting. We've also received a
copy of Page 1 of the public hearing minutes of November 5, 2015.

[Please see attached Exhibit 1 (Notice to Rezone) and Exhibit 2 (Public Hearing results)
for full contents/contexts]

Marvin Aquilar summarizes staff report to include purpose, facts, staff analysis/discussion,
public hearing and recommendation. [For full content/context see attached staff report]

[Attachment B — Staff Report dated July 8, 2016]

Marvin Aguilar continues to read Letter of Support from the Barrigada Mayor's Office. [For full
content/context please see Exhibit 3]

It wasnt an MPC Resolution, but a letter from the Mayor's Office with these findings and
comments,

Chairman Arroyo that access road that you said was an alternative access road that you said
was open?

Marvin Aguilar yes sir.

Chairman Arroyo that was recently done?
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Marvin Aguilar no ... if we're talking about the same access road it actually comes off of ....
you can come through Besta Market which everyone generally follows. This access road
through residential area is the one they are referring to in respect to the eleventh lot subdivision
that they're part of actually comes in past the through the funeral home. That's the access into
that ... official access into that lot.

Chairman Arroyo the Lady of Peace?

Marvin Aguilar yes; you can go straight through and it ends at a cul-de-sac. This would be the
eleventh lot of that subdivision. But the actual persistent use is through Besta Market, through
the back.

Chairman Arroyo that cul-de-sac ... looking at, I'm looking at and I'm kind of comparing the
terminating end of it. Part of the cul-de-sac is on their property?

Marvin Aquilar ves; | took some photos of the property and | couldn't really figure out if it was
actually looping the apex of the cul-de-sac; but you could see that there was an obvious bow in
there, but they are clearly severing themselves because they're not using the cul-de-sac. And
what they should do is bring it out to the {(undecipherable) so the cul-de-sac can be used by the
subdivision itself. But if you go in through that road you can actually see that at that point
between the southern and northern lot with the subject lot in the middle, it actually encroaches
onto the cul-de-sac itself. They're farming on it, they're storing .....

Chairman Arroyo but that's public though right?
Marvin Aquilar yes it is, yes it is.

Chairman Arrovo this is kind of similar to the Jim Atkins issue where he asked for the cul-de-
sac to be deleted.

Marvin Aquilar under no circumstance unless requested by the applicant that this part of the
cul-de-sac be removed for the use or included into their site plan and encourage them to
remove whatever obtrusion they have into the public easement. Likewise, this property is going
to be ... by rezoning this property they are going to be adjacent to residential development. And
so in the Zoning Law they're going to be subject to more restrictive setback requirements. And
s0 in this case, whatever they decide to build permanently or for that matter to store vehicles
has to occur at a minimum of twenty-feet from the edge of that cul-de-sac.

[Discussion ensues on setback requirements.- Mr. Aguilar explains that the applicant
should loop the cul-de-sac so that it can be left alone for right-of-way use and re-
emphasized that any type of activity within the property has to occur at 20-feet.]

Marvin Aquilar actually it maybe forty.
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Chairman Arroyo forty?

Penmer Gulac because of the residential subdivision.
Chairman Arroyo so forty-feet around this apex?
Marvin Aquilar because that's a front.

Vice Chairman Cruz he’s got two front right? He's got two access in?

Marvin Aguilar yes sir. If they were to go, to go to secure a building permit they would be
restricted from those setbacks.

[Lengthy discussion ensues on setback requirements and the location of the container,
Mr. Aguilar further explained that the zoning boundary restrictions; whatever setbacks
are required for an M-1 zone it would have to be doubled if it adjoins a residential
subdivision and if it not residential the applicant would follow the standard setback for
and M1. In addition, lengthy discussion continues on the zoning of the surrounding
properties that ranged from agricultural and M-1 zones.]

Marvin_Aguilar if | may, the application is trying to express how it can be developed. The issue
here is whether this proposal zone change is compatible with the area.

Chairman Arroyo so we're not actually looking at the structure itself just the zone.

Marvin Aguilar however it does serve a value. The property is a little over an acre and you
want to see how it can actually be exploited for this type of use.

Chairman Arroyo any other questions?

Vice Chairman _Cruz the only concern we have is where the cul-de-sac is. They were go to
work around because right now that seems to be the cul-de-sac going to into that property is
considered a utility and public access right. So, you can’t put a fence there. If they were going to
do away with and take away the cul-de-sac what would they need to do?

Marvin Aquilar like in a recent case they would have to come for a deletion of an easement sir.

Vice Chairman Cruz change that into a hammer-shape a .....

Marvin Aquilar yes sir. But clearly they would have to get permission from the subdivision; for
those who not necessarily use it today, but has the potential to use it in the future.
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Chairman_Arroyo any other questions? [None] Okay, so I'll open the floor to the applicant or
the applicant’s representative. If you could state your name for the record.

William Flores [President of W.B. Flores & Associates] Mr. Yi is a personal friend of mine and
asked us to assist him on this. He operates Asia Motors. Very clean, a shop with a very good
reputation as you can see from the testimonials provided. And later on we'll have come
comments on the earlier discussion. Actually, the application and the public input and interaction
was actually handled by FC Benavente, Planners. In fact, Mr. Richard Sana is not here with us
today assisted Mr. Gulac with the public hearing. But, | do have Mr. Benavente who works with
Mr. Sana and I'm sure you're familiar with him; Mr. Benavente, to kind of go over the general
overview and then we'll discuss some of the technical issues and concerns that we would like to
bring up also.

Raymond Benavente I've been kind of multi-tasked, my specialty is building permits but now
assisting Mr. Flores and company here with the agriculture/M-1 industrial zone. | eventually
coordinated on the public hearings and coordinated on the design of packaging of the
application.

On the public hearing there was a quite groups, almost like 30 to 40 people that...a lot of them
are from the residents. A lot of them were basically vocal on again the water, power, sewer, the
noise and all that stuff. Most of all they were basically vocal on the road. The entry was one-way
in from the church and Besta Mart. The Mayor was there and they basically discussed ... during
that hearing, they kinda proposed to open up that ... the existing road that never was open. |
think it became a reality a couple of months ago. One vocal opponent was Mr. Camacho who
was against the program itself and wants it opened it up. He kinda now supported the program
because he has an M-1 project out there.

Chairman_Arroyo what road are we talking about? |s that the one coming from our Lady of
Peace, this is the cul-de-sac we're talking about?

Raymond Benavente yeah; without the road opening there was only one way in and that at
Besta Mart. The residents were all concerned of the wreckers and everybody coming in the
middle of night wrecking cars back there or whatever. The road is kind of crazy during the
daytime and so that kind of stirred up the Mayor and everybody to push for that road to open.
And | think in three or four months it kinda opened up and so Mr. Camacho because now
supportive of the project because now his M-1 became valuable with that access opening up.
And all the other hearings everybody else was the usual follow the government rules and
regulations; EPA, the Airport and everybody they're all in support. So now we're at this level to
seek approval of the project.

William Flores a couple of things. It's interesting that we talk about the cul-de-sac. One of the
concerns that Land Management asked us to make sure it that we cleared, and of course we
did was the coordination with the Guam International Airport Authority to make sure we are not
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in the safe flight zone, make sure we complied with the AICUZ (Air Installation Compatibility Use
Zone). And so that building, that building that you show there one of the things that's going to
have to happen is that building has to move to the left end of the project anyway because it
intrudes about two-feet into the transition zone; the safe flight zone. So in order to get passed
Building Permit, we have to get it over there anyway.

The other thing interesting that | wanted to point out was that the cul-de-sac issue. Very
interesting because the neighbors, it wasn't our idea, the neighbors asked if that cul-de-sac
could be chopped off and closed. The reason why was they did not want the traffic coming in
and out; as you see, they already have a garden in the easement. That easement if you look at
it it's being used by the neighbors as their...you know, their own (I guess) private property and
we don't have any problems with that. | don't know if Mr. Yi would want to take time to go and
delete the easement and apply for the deletion of easement. But the ... | think Mr. Chair you
asked if this cul-de-sac was the road that was opened that just recently opened? { don't think it
1S ... no, it's not. The cul-de-sac is there on paper but it's not physically there. But it is a legal
easement. So that is why you see that there is nothing planned for that.

Now, | have one question for staff; that setback, is that a structure setback only or would he be
allowed to put some of his parking there and stuff like that.

Marvin Aguilar you can use it for open uses like parking, but if it's something that's going to
become, adversely affect the residential use ... nothing permanent. Normally, what we do when
they require that we request of them that's where you put your ponding basin, that's where you
put your hedging. It reminds everybody whoever is going to be owning the property, utilizing it,
renters or leasers that it's don't touch that, don't go in there.

William Flores by the way, the hedges, that's not really a hedge that's actually trees probably
eucalyptus that Agricultural asked us to put in the master plan. So, we have to go back and iron
this out because the trees are provide a visual and sound barrier between us, between Asia
Motors and the neighbor. Then there was one more issue if the Commission will indulge us. In
their December 11", 2015 letter, the Barrigada Mayor asked that Mr. Yi operate only Monday
thru Friday. ! would respectfully request that ieave that up to the business owner to operate their
business within the Revenue and Tax regulations and all that. | believe that concern came from
the traffic concern, if | recall correctly. | don't know why it was put in there. But | would
respectfully request that ... we would ask that Mr. Yi ... right now he operates six days a week.

Commissioner Bathan what about hours, hours of operation.

William Flores 8:00 am to 5:00 pm, regular hours. So, | would respectiully request that that
be...allow him to operate six days a week. From our point of view, other than the fact that Mr.
Castro | believe who wrote the position statement for the Municipal Planning Council. You know
he brought up a lot of good concerns; but number one the shop won't be discharging wash off
into the ponding basin. That's a federal offense and a local offense so that is not going to
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happen. And then number two of course, the ponding basin will be configured; you're all familiar
with the CNMI/Guam Stormwater Management Plan. It requires for a (undecipherable) like this
that we have one or two (undecipherable) to catch anything that goes in there. The drawing that
you see there is a conceptual site plan, and definitely in the permit process we will be required
to catch all of this stuff. It's nothing that anyone wants to get around, nobody wants to mess up
our water. And | believe that's all | have.

Thank you Commission members.

Chairman_Arroyo any questions? (None) There's a request to take a short recess; so we'll
take a short five minute recess.

[Commission recessed at 2:40 p.m. and reconvened at 2:45 p.m.]

Chairman Arroyo let's go ahead and reconvene. | think you finished with your presentation. Did
you have more to add?

William_Flores | think we're done. We would just like to ask the Commission to consider that
the gentleman has been an outstanding member of the community both his family...was born
and raised and he's an outstanding member. According Guam EPA, | would like to say they
really have had no problems with him. He operates a good clean shop, and we would ask that
the Commission favorably review the application.

Commissioner Bathan | just have one question. | know that it's the application that you're
moving the Asia Motors to this location once it's approved right? [Mr. Flores responds “yes,
ma’am.”] And then you're going to have construction, a rebar shop also.

William Flores well he’s asking ... because of everybody wants to get in on the military
buildup? So, all he is asking if he be allowed, in a small way, he's not going for anything big; in a
small way if someone wants to cast small stuff in his yard that's what he's asking for. If you
notice it's not a big lot and he has no intensive activity plan.

Vice Chairman Cruz but that operation is bigger than the automotive.

William Flores well you know what he said, frankly you what he said is that once he retires his
family may not decide to move forward with the automotive business and they may want to
involve themselves with some small construction activities. That's why ... that was one of the
things that | pointed was that the request was for that to allow M-1 use consisting both of the
repair and the light construction activities which is mostly just storage.

Commissioner Bathan so, there will be two business licenses?
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William Flores yeah, he would have to definitely get two business licenses, two different
entities if he was going to do it.

Commissioner Bathan right. Then the current location of the Asia Motors what will that ... does
he own that place oris he ....

William Flores no, he's leasing that. He would just leave the place.

Commissioner Oh | have a quick question. Did any of the, just the immediate neighbors attend
the hearing, the public hearing?

William Flores most them and there was some very strong oppaosition because nobody wants
the thought of an M-1 right up to .... But, it was as both Mr. Aguilar and Mr. Benavente
mentioned most of it is centered around the access issue which | think the Mayor resolved. And
then the families ... my understanding is that families that | mentioned earlier that lived along
this cul-de-sac where the ones that were strongly did not want any traific going through there.
That was their position; please no traffic going through here.

Commissioner Oh there wasn't any opposition in terms of any like industrial activity.

William Flores oh yeah ... they said, you know it's scary to bring industrial activity into a
neighborhood. That was their ... they were worried about the dust; they brought up the dust,
and then the noise from the body shop. But if you go to Mr. Yi's automotive shop the largest
noise will be a grinding and that would be it, and that was in the shop.

Michael Borja they were complaining about the noise that could be created and not the
airplanes?

William Flores yeah, that's what we were trying to say to them. You live by an airport and it's
really noisy there. The valid concerns that | thought that the neighbors had was that; well the
two valid concerns were the traffic if this cul-de-sac were to open up that's a valid concern, and
they were also concerned about how this would affect water pressure. The water usage in this
type of activity is very minimal. We are looking at the maximum a three-quarter inch, almost like
a residential water line. And then they mentioned something about flooding but it's not in this
area. It was further up to where that new road was opened and that was big issue with the
neighbors. | understood the issue, but | couldn't connect it to this. | guess they were just saying
wilf this development increase the .... will that exacerbate that problem up there.

Ray Benavente the Mayor mentioned that was the reason why they didn't want to open that
road because of the excess flooding from the main road. | think they worked something out
where that flooding (inaudible).
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Marvin Aquilar they were referring to the area mainly behind J.K. Tiles. It doesn't come from
the commercial area it comes from the subdivision. The subdivision doesn’t have water
retention program for the subdivision as opposed to the commaercial side; they do have that for
storm water retention. If there's any water coming in it's actually coming from the road, its
elevation and the subdivision. Likewise, with the road that's coming into from the eleventh
(undecipherable) subdivision from behind Our Lady of Peace there is a low point there but that
water there if I'm not mistaken kind of settles mid-point and comes in from the south side of the
road.

William Flores in response to your question, you know, it's the concerns the neighbors have
about how will affect the neighborhood.

Chairman Arroyo that road that was recently opened, you said the neighbors their concern was
having wrecking trucks or commercial trucks being used on that road; that was their concern?

William Flores the thing is that you know Dirt Doctor is located right there and so is the USDA
warehouse, and there are trucks going in and out of there. My understanding and | could be
wrong is the biggest concern from the neighbors that live along this cul-de-sac up on the north
side of .... in that area there. That's the biggest concern because this cul-de-sac was mentioned
many, many times. USDA is going in and out, Dirt Doctor is going in and out and then Nissan of
course.

Chairman Arroyo and that's going to be your primary access.
William Flores yes.

Chairman Arroyo and so you have intention of using that road, the cul-de-sac at all.

William Flores no, no. In fact, that's why you see it blocked off. If you look at the conceptual
site plan under Exhibit £ you'll see that there's nothing around that space because we
acknowledge that's an easement we're not going to touch it. But Agriculture asked us to put the
line of trees all the way across and so we'll go back and talk to them about it.

Chairman Arroyo any other questions? [None] Okay, I'll open the floor to public comments. Is
there anyone who would like to make a comment regarding the application?

Public Comments [Seeing none, Chairman Arroyo closed the public comment period])

Chairman Arroyo so what we are really looking at is just the use not necessarily paying
attention to the drawings; but also recognizing that that apex of a cul-de-sac is private property,
and you need to recognize that. | don’t know if in this drawing the dotted lines are representative
of your boundaries, but | think you need to make sure you recognize the cul-de-sac as being
outside of your property boundary.

GLUC Regular Minutes
Thursday, July 28, 2016
Page 13 of 17



Chairman Arroyo okay, so if there aren't any questions --- Guam EPA no position statement
from them.

Penmer Gulac no sir; just the agriculture impact.

Chairman Arroyo we're not talking about a brand new business that's being started this is an
existing business. He has a set of policies and procedures with respect to environmental
hazards and those kinds of concerns. He’s going to implement these things as well in his new
location?

William Flores yes, there will be spill kits, response procedures, fire ... all that kind of stuff will
be ....yeah. He's very aware of it, and again like I mentioned earlier we discussed any concerns
with Asia Motors with Guam EPA, and they said that he's been very compliant all these years.

Commissioner Oh | have a quick question for the staff. For the zone change would you be able
to some type of restriction on access. Is that possible.

Marvin_Aguilar access is taken into consideration for the compatibility of the use. So, it
becomes more of a ... with respect to the cul-de-sac becomes more a community effort to a
community and property owner relationship to make sure that access is not ... and then there's
that opportunity to delete the easement.

Commissioner Oh it's just a little bit of a concern to me considering there is a residential area
right next door, and I've seen wrecker shop during the middle of the night sometimes they pull in
vehicles that's going through a residential area right in the middle of the night. It's going to
disturb the neighbors. Based on the current design, | think it's ideal because of the fact that the
access is coming from the other side instead of the residential road. If the owner is willing to
keep that access as the primary access then it would probably ideal. Another set up is the
landscaping on that one ... southern side of the property which would also separate the property
from industrial and residential use and that would really be beneficial for both the industrial use
and also the neighbors. Other than that | really don't have any other comment.

Chairman Arroyo anything else? [None] | am ready to entertain a motion.

Commissioner Oh | wifl make a motion. | would like to make a motion to approve the zone
change request from the applicant Mr. Sang Hon Yi represented by W.B. Flores & Associates
from “A™ to “M-1" zone for the proposed construction of an automotive repair and fabrication
shop on Lot 5221-1-6 in the municipality of Barrigada, under Application 2014-33.

Chairman Arroyo moved by Commissioner Oh.

Commissioner Bathan | second.
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V.

Chairman Arroyo seconded by Commissioner Bathan; any discussion? [None] All in favor of
the motion say “aye” [Chairman Arroyo, Vice Chairman Cruz, Commissioners Oh and Bathan],
all opposed say “nay.”

[Motion approve Application 2014-33 was passed unanimously; 4 ayes, 0 nay]

Chairman Arroyo next item on the agenda -

Administrative and Miscellaneous Matters

Chairman_Arroyo just a real quick thing. This evening at 6:00 p.m. at the Legislative Hearing
Hall is a round-table discussion on Senator Aguon's Bill 318. This was postponed and was
initially scheduled for Monday (last week). So, if you guys can show up and provide whatever
input it would be helpful. At least letting him know a different point of view.

Kristan Finney | just want to remind you guys that discussion about current litigation comes up
to just be mindful that that it is still .....

Vice Chairman Cruz we can't discuss it.

Kristan Finney yes.

Chairman _Arroyo | know that given...who will most likely attend this thing ... a lot of discussion
will be focused on that. I'm hoping that we're taking a look at a bigger picture because this is
just going to affect what happens to the south, but it's going to affect other areas of the island.

Vice Chairman Cruz the wording of his bill still remains the same.

Michael Borja no they haven't modified it. Now there was another bill Senator Ada’s version he
provided us a copy of the ... he had made some changes. He had made some amendments to
it which basically took into account the things that we asked for; five million doliars and .... It
would just be Mayors ....

Vice Chairman Cruz Mr. Chairman | don't mind him having his public hearing, round table
hearing, but know that there’s two separate bills that's basically on the table, | mean...for me
going in there and sitting down in there and | know t see the enemy in front of me what am |
going to say. Do they want us to participate?

Chairman Arroyo | believe so. | think it's probably good for us anyway to be there even if it
would be difficult for us to get our point across. Just to show that we're there ... this whole thing
with that Pago Bay development has taken a life all of its own and appears that this small group
of people who appear want to make a battle of it and any mis-steps that we make I'm sure
they're going to take advantage of it and use it in the biggest way they can.
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Michael Borja let me tell you what | heard from one of Senator Tom Ada’s staff that we had
done our due diligence for Bill 318 by formally submitting testimonies.

[Lengthy discussion ensues on the round-table meeting for Bill 318]

Chairman Arroyo is there any update of the case from the last time we met?

Kristan Finney no, we're still going to filing an entry of appearance as we talked about last
time. The Court will look at the decision you made, look at what they're representing and make

a decision and there's not necessarily to ....

Chairman Arroyo on the days of the filling was there any other discussion on your side on the
day of the filing whether they filed in time or ....

Kristan Finney yeah, it was timely. ! don't think there's really an issue over that.

Vice Chairman Cruz who is the AG representing on this thing.

Kristan Finney well, the AG represents the government.

Vice Chairman Cruz the mayors or the mayors' council.

Kristan Finney no, the Guam Land Use Commission. David Highsmith is working on that other
case; the appearance that I'm talking about would be for on behalf of the Guam Land Use
Commission.

Vice Chairman Cruz so who is representing the mayors.

Kristan Finney their petition was filed without any representation.

[{Lengthy discussion ensues. Ms. Finney explained that nothing has been filed by AG's
Office on behalf of the Mayors and what will be filed in the next few days will be just an
Entry of Appearance as previously discussed on behalf of the Commission. The next
step would be that the Court will have some sort of a status report and from there a
hearing would probably be set. It was also mentioned that the case is assigned to Judge
Ingles.]

Chairman Arroyo any other questions or anything else that we need to discuss before we
adjourn? [None noted])

I'll entertain a motion to adjourn ---
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Vl. Adjournment

Vice Chairman Cruz motion to adjourn.

Commissioner Bathan second.

Chairman Arroyo we are adjourned.

The regular meeting of the Guam Land Use Commission for Thursday, July 28, 2016 was
adjourned at 3:15 p.m.

Approved by: Transcribed by:
John Z. Aryoyo, Hari(:}an M. Cristina Guticﬁ{ez, Pro Tem
Guam Land Use/ Cormission Planning Division, DLM

Date approved: 9. €270
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GUAM LAND USE COMMISSION

Chairman John Z. Arroyo Commissioner Conchita D. Bathan
Vice Chairman Victor F. Cruz Commissioners Tae S. Oh

Michael J.B. Borja, Executive Secretary
Kristan Finney, Assistant Attomey General

AGENDA

Regular Meeting
Thursday, July 28, 2016 @ 1:30 p.m.

Department of Land Management Conference Room
590 S. Marine Corps Drive, 3° Floor, ITC Building, Tamuning

. Notation of Attendance [ ]Quorum [ 1 No Quorum

Il. Approval of Minutes

» GLUC Regular Meeting of Thursday, July 14, 2016

lll. Old or Unfinished Business

Horizontal Property Regime

A. The Applicant, LGI Pacific Guam LLC represented by Michael D. Flynn, Jr., Esq.
and Timothy Armour; request to accept the amended and restated Declaration of
Horizontal Property Regime and restated floor plans for Ladera Towers
Condominium, Lot Nos. 4 and 5, Tract 1822, in the Municipality of Mangilao, in

an “R-2" (Multi Family Dwelling) zone, under Application No. 1993-01D, HPR No.
104. [Continued — GLUC hearing of 6/9/2016]
Case Planner: Celine Cruz

IV. New Business

Zone Change

B. The Applicant, Mr. Sang Hon Yi represented by W.B. Flores & Associates;
request for a zone change from “A” (Rural) to “M1” (Light Industrial) zone for the
proposed construction of an automotive repair and fabrication shop, on Lot 5221-

1-6 in the Municipality of Barrigada, under Application No. 2014-33. [Withdrawn —
GLUC hearing of 7/14/2016]

Case Planner: Penmer Gulac
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Tentative Development Plan/Zone Variance

C. The Applicant, TriVision Media Group LLC represented by Christopher A.
Morato; request for a Tentative Development & Zone Variance to erect a 30'0"
high LED biliboard sign on a portion of the Pacific Bay Hotel parking lot in
Tumon, on Lot 5114# 1-2-.2 NEW, in the Municipality of Tamuning in an “H"
(Hotel/Resort) zone, under Application No. 2016-01A/B.

Case Planner: Celine Cruz

V. Administrative and Miscellaneous Matters

VI. Adjournment



Street Address:

580 S. Marine Comps Drive
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Tamuning, GU 96313

Mailing Address:
P.O. Box 2950
Hagatfa, GU 96932

Woebsite:
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E-mail Address:
Imdir @ land.quam.gov
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ATTACHMENT A

DIPATTAMENTON MINANEHAN TANO’
(Department of Land Management)
GUBETNAMENTON GUAHAN
{Government of Guam)

EDDIE BAZA CALVO MICHAEL J.B. BORJA
Gavemor Director
RAY TENORIO DAVID V. CAMACHO
Lisutenant Govemor _ - e L pynutyr Liroci or SN,
July 22, 2016
Memorandum
TO: Chairman, Guam Land Use Commission
FROM: Guam Chief Planner
SUBJECT: Supplement Staff Report - Application No. 1993-01D Request for
acceptance of Amended and Restated Declaration of HPR (for Issuance of
Supplementary Final Public Report}
RE: Ladera Towers Condominium — Registration Number 104

1. PURPOSE:

A.

Application Summary: The Association of Apartment Owners of Ladera
Towers Condominium, represented by Michael Flynn, Jr. Esq. and Timothy
Armour, R.A., request acceptance of the Amended and Restated Declaration
of Horizontal Property Regime for “Ladera Towers Condominium”, on Lots 4
and 5, Tract 1822, in the Municipality of Mangilao, in an “R-2" (Multi-Family
Dwelling) zone, HPR Registration No. 104, under application No. 1893-01D,
pursuant to §45101 to §45155, Chapter 45, Horizontal Property Regime Act.

Legal Authority: Title 21, GCA (Real Property), Chapter 45 (Horizontal
Property Act).

2. FACTS:

Based on recommended supporting information requested of the applicant, we have
received the following documents for inspection:
1. Abstract of Title issued June 6, 2016 (Tab 9)
2. Most recent Certificates of Title issued for Lots 4 & 5 Tract 1822 in Mangilao
(Tabs 10 & 11)
. Apartment layout and current occupancy (Tab 16)
.. Amended Warranty Deed (Tab 7)
. Policy of Title Insurance (Tab 8}

. Specimen Sales Contract (Tab 13)
. Specimen Apartment Deed Tab 14)
Draft Supplemental Final Public Report (Tab 15)

3
4
5
6. Specimen Escrow Agreement (Tab 12)
7
B8
a9
1

0. Amended and Restated Floor Plans (Tab 6)



Continuation of Staff Report

Supplemental Staff Report - Application No. 1993-01D HPR
Ladera Towers Condominium, Registration No. 104

GLUC Meeting of June 11, 2016

Page 2 of 2

The submitted documents present adequate information for full disclosure of the project. It is
our position that we find the material facts have been presented through this supplemental
information and considered adequate for any prospective purchaser to consider. We also find
that adequate protection for purchaser’s funds has been provided.

uafg{Chief Planner

Case Planner: Celina Cruz
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Request to Accept the Amended and Restated Declaration of Horizontal
Property Regime and Amended and Restated Floor Plans, Ladera Towers

Condominium

Dear Commission Members:

This letter supplements and restates the information presented to the Commission in our
letter to the Commission, submitted by the Association of Apartment Owners of Ladera
Towers Condominium, on May 13, 2016.

The Association of Apartment Owners of Ladera Towers Condominium (the “Association”),
respectfully requests the Guam Land Use Commission to accept the Amended and
Restated Decfaration of Horizontal Property Regime and Amended Floor Plans, of Ladera
Towers Condominium, as proffered by LGI PACIFIC GUAM, INC., a Guam corporation
(“LGI Pacific”) and the Association, on the bases stated below.

The Horizontal Property Regime at Ladera Towers Condominium (the “Project”) came into
being on February 24, 2010, when the developer’ of the Project, LTA LLC, a Guam limited
liability company (the “Developer”), who owned fee simple title to the land upon which the
Project sits (the "Land") and owned the improvements on the Project (the “Improvements”),
submitted the Land and the Improvements and all of its interest to a Horizontal Property
Regime, as stated in the Developer's Declaration of Horizantal Property Regime (the
“Original Declaration) and as depicted in the Floor Plans of Ladera Towers Condominium

! “Daveloper means a person who undertakes to develop a real estate condominium project.” 21 GCA §
45102{m).



