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GUAM LAND USE COMMISSIONER REGULAR MEETING MINUTES
Department of Land Management Conference Room, ITC Bldg., Tamuning

Thursday, October 13, 2016 • 1:38 p.m. to 4:00 p.m.

Attendance

Chairman Arroyo called the regular meeting of the Guam Land Use Commission for Thursday,
October 13, 2016 to order at 1:38 p.m., noting a quorum.

Present were: Chairman John Arroyo, Vice Chairman Victor Cruz, Commissioner Conchita
Bathan, Commissioner The Oh, Executive Secretary Michael Borja, Legal Counsel Kristan
Finney, Chief Planner Marvin Aguilar, Planning Staff Celine Cruz, Penmer Gulac and Recording
Secretary Cristina Gutierrez.

Chairman Arrovo before we get to the Minutes, you have before you the Agenda. Are we
satisfied with the order of business today or would anybody care to make any changes to the
order of the agenda?

Vice Chairman Cruz I would like to make a change Mr. Chairman. If we could take New
Business and move that toward the front and put the Old/Unfinished at the end.

Chairman Arroyo okay, so the change is to move Items B and C up to the front of the agenda
and move Item A to back of the agenda. Is there any problem with that? [Commissioners
responded that they did not have a problem with the change] Okay, so we will make that change
to the agenda.

II. Approval of Minutes

Chairman Arroyo on the Minutes, Cris emailed this to us I think last week sometime. I’ll
entertain a motion on the Minutes whenever you are ready.

Commissioner Bathan Mr. Chair, I will make a motion to approve the GLUC’s regular meeting
Minutes of Thursday, September 8, 2016 subject to minor edits that will be submitted to Cris at
the end of the day today.

Chairman Arrovo there is a motion by Commissioner Bathan, a second?

Vice Chairman Cruz I second.

Chairman Arroyo seconded by the Vice Chair; any discussion on the Minutes? [None noted]
All in favor of approving the Minutes for the September 8th meeting please say “aye” [Chairman
Arroyo, Vice Chair Cruz, Commissioners Bathan and Oh], all opposed say “nay.”
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Chairman Arrovo Minutes are approved.

[Action — motion to approve the September 8th 2016 was passed unanimously; 4 ayes, 0
nay.]

III. New Business

Zone Change

B. The Applicant, Immanuel W.S. Choi represented by lgnacio F. Santos; request for a
zone change from “A” (Rural) to “Ml” (Light Industrial) zone for the expansion of an
existing auto repair shop, on Lot 5223-6-NEW-6-R1-NEW-1, in the Municipality of
Barrigada, under Application 2013-20. Case Planner: Celine Cruz

Celine Cruz summarizes staff report to include facts/purpose, public hearing results, staff
analysis/discussion, conclusion, and recommendation. [For full content/context, please refer to
Attachment A.]

[Attachment B — Staff Report dated October 5, 2016]

Chairman Arroyo any question of the staff?

Commissioner Bathan actually I have a minor question. Celine, on the report you mentioned
that the public hearing at the Barrigada Community Center was done on February 6, 2016?

Celine Cruz I’m sorry, no that’s not correct. It is probably 2013.

Commissioner Bathan actually the Notice to Rezone shows February 6,2014. So, is it ‘14, ‘13,
or’16?

___

0
Celine Cruz it is 2014; this was accepted April 20, 2013 and it took about a year to get the
public hearing going.

Commissioner Bathan yes that comes to my next question. The application was accepted in
November 2010 and it is already almost

[Mr. Ike Santos comments that it was accepted in 2013]

Commissioner Bathan and so the ARC would be November 18, 2013, not 2010 on the report?

Celine Cruz yes, 2013; yes I’m sorry.

[Discussion ensues on the chronological dates for this application.]
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Celine Cruz the application was accepted on November 4, 2013, heard by the ARC on
November 18, 2013 and on February 6,2014, a public hearing was held.

Chairman Arroyo any other questions? [None noted from the Commissioners] The zone
variance that was approved in 1989, were there any conditions to that? Do you know?

Celine Cruz yes, it was that the property be completely fenced which it is. The hours of
operation be limited from 8:00 a.m. to 5:00 p.m., Monday thru Saturday. They had to revise a
parking plan to show employee/customer and repair vehicles. They had to submit a landscaping
plan. Comply with SDRC permitting agency requirements. There was a five-year time
allowance; and install some type of soundproofing.

Chairman Arroyo a five-year time allowance to install a soundproofing

Celine Cruz no, it was a five-year time allowance I believe.

Chairman Arrovo and have they come back for a renewal?

Celine Cruz no.

Marvin Aguilar it is expired and there were no other actions taken since that time and the
expiration date.

Chairman Arrovo can you go back to the picture, the sky-view picture. Are those cars there or
are those cars being repaired or are they just being stored there? [Referring to the photos on
the monitor]

Celine Cruz it does not look like that now. This is an old picture; it is very clear.. .the lot.

Marvin Aguilar this is facing towards Rev and Tax, and so you see four rows and they are
down to one row. So, there has been a significant change and improvements by cleanup.
[Continues to explain photos on the monitor to include site location, office, etc.]

Chairman Arrovo any other questions? [None] Okay, so we will invite the applicant and his
representative to step forward and do your presentation.

Ike Santos (representing the Applicant Immanuel Choi] I know that is an old picture because
the picture that I took is much more recent. Instead of three or four rows, there’s only just one
row of cars there. But, if you look at that picture you could see all the buildings there are
basically all warehouse type buildings. There is no residential other than this situated in
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[Shows the Commission a more recent photo of the subject lot and its surrounding buildings to
include Conwood, Revenue and Tax, a new warehouse that was recently built, two warehouses
approved by the Commission]

Ike Santos all of this area actually falls within the APZ-1 or Accidental Potential Zone 1 within
the AICUZ (Air Installation Compatible Use Zone). These areas here were also rezoned through
this Commission (these two lots rezoned to M-1), So, basically all the lots up this way have all
been rezoned to M-1 and they also fall within the APZ-2 area. So, this is the APZ-1 and this is
the APZ-2 and this lot was also rezoned to M-1.

Vice Chairman Cruz so, where’s the parking in question.

Ike Santos (points out the location of the parking area) and I think there are other applications
coming in to rezone this lower area too. Also recommended that this area also be rezoned to
Ml as well. This is where the power pole actually drops down because of planes that fly over in
this air and the pole I think drops down to, I think, 20 to 30 feet and goes all the way down ()towards the overpass.

Commissioner Oh you know that warehouse on the top, that new warehouse. What is the main
use of it, which company?

Ike Santos actually this is used to store retail; they are wholesalers. I believe it belongs to
Kim. ..they used to operate behind the Kmart area and they were only leasing it. So, since they
owned this property they wanted to move their business to this location.

Commissioner Oh is it still in operation.

Ike Santos all of these are in operation.

Commissioner Oh there’s two additional warehouses right next to it. ()
Ike Santos this is a contractor.

Commissioner Oh compared to the previous Board action providing some type of ... it was a
zone variance right. Has there been any change, I mean are they trying to ... did they acquire
more lot and are they trying consolidate?

Ike Santos no, it is still the same lot.

Commissioner Oh so, same lot and it was approved for a zone variance and now they’re
asking for an actual zone change.
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Ike Santos yes, and if you look at the picture of the building the way it looks it needs a lot of
repair. I think this is the purpose of doing the rezone so he can get a leverage on going to the
bank and getting the money to upgrade the facility.

Chairman Arrovo are they storing cars as a junkyard there at one point in time? Was it being
used to store junk cars?

Ike Santos I am not sure about that but, I used to help a friend out and some people would
bring their cars in and never come back to pick it up and ends up sitting in the yard. So, I am not
sure how

Vice Chairman Cruz does it show there the cars or no.

Ike Santos no, it is cleaned up. This was shot yesterday.

Commissioner Bathan those cars were being by the shop or

Ike Santos you can only see a very few cars here (referring to his photo).

[Discussion continues on the photos]

Chairman Arroyo the reason why I’m asking is because there is concern raised by the Bureau
of Statistics and Plans regarding the storage of hazardous materials and fluid over the water
lens and what are they doing to mitigate accidental spills or anything that can contaminate the
water lens. What are they doing now

Ike Santos this is actually paved (again referring to the photo). Most of the area I know is
mostly paved; mostly of it actually has been removed already.

Commissioner Bathan I know it is removed, but it does not prevent from parking the same
number of cars down the line when your business is operating. So, that is why the Chairman
was asking what are they doing to respond to the Bureau of Statistics and Plans.

Ike Santos I know their business is in repair or I guess body repair is what they requested for.
So, it’s not mechanical. And I think if there was an issue with a car that was leaking usually the
first thing they do after an accident is always clean it up before it’s moved.

Chairman Arroyo I’m just concerned with that many cars if it should ever get back to that
there’s fuel in, there’s gas, coolants and things like that. Hopefully, it won’t look like that and
hopefully they do have, I mean, they wouldn’t necessarily have to have plans to address these
types of hazardous spills and things like that. They do have procedures and equipment in place
to respond.
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Ike Santos uh huh.

Chairman Arroyo any other questions? Oh, why didn’t they come back five years after the

Ike Santos I have no idea.

Chairman Arroyo and so I guess they need to come back now because are they ... it was
discovered that the variance had expired and so they need to get this done so they can get the
financing. Is that what you are saying?

Ike Santos yeah.

Chairman Arrovo any questions?

Commissioner Bathan we didn’t get any Guam EPA position statement?

Chairman Arrovo no, we didn’t get that. Did we hear from Guam EPA at all?

Marvin Aguilar I don’t think we have anything from them at this time.

Celine Cruz and I also want to say that it is sometimes difficult to get position statements out.
Like Department of Agriculture and EPA an application cannot move forward without an
Agricultural Impact Statement with an agricultural which is the reason why it’s here now before
you in 2016. We only just got the Agricultural Impact Statement in July of this year, and that was
after several attempts to get some type of response from the Department of Agriculture.

Commissioner Bathan but considering the nature of the business, I think that it is important
that we get something from those agencies because we don’t know what conditions they will....

Vice Chairman Cruz they never showed up at the ARC then? ED
Marvin Apuilar yes, they did. Whatever approval you give this applicant to move forward to.. .at
a minimum receive a building permit to, to enhance or renovate the place or for that mailer to
operate as a car repair facility, their application will go before Guam EPA for their regulatory
requirements.

Chairman Arroyo but this is an existing operation. Would it ever go back to that?

Marvin Aguilar oh definitely it will go back. And every year they have to submit, I think, a
qualifying certificate of some sort to show that they are in compliance with their operational ... a
401 or 404.. ..clean water protection requirement. So, they have to prevent spillage and whatnot.

Michael Boria have they been cited by EPA recently during this whole period time?
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Marvin Aguilar I don’t know, but they do random checks with the different operations. And
whether that may have changed I don’t know.

Chairman Arrovo I’ll open the floor for public comments at this time if there is anybody who
would like to say anything regarding this application please step forward.

Public Comments [seeing none, Chairman Arroyo closed public comment period]

Chairman Arroyo Chit, do you feel strongly that we need to hold off on this until we hear from
EPA?

Commissioner Bathan well, considering the fact they seem not to have any violation that is
known on environmental concerns, I think I am okay to move forward with the application.
Anyway, whatever conditions will be addressed during the permitting process.

Chairman Arroyo anybody else.

Commissioner Oh I have a question for the staff. Other than, within the building Law, are there
any requirements for such type of use like especially for auto repair facilities. Are there certain
restrictions or any type of requirements that are needed for that type of use?

Marvin Apuilar yes, there are specific requirements for industrial uses particularly for car repair,
body repair. So, EPA is very, very big on oil spill containment, storage and disposal; things like
that. But they are at that agency level, those regulations always, you would think, kick in each
time every year per say. There is a certification period where they go out there and they make
sure that they are still compliance. They do it the gas stations and what not and so

Commissioner Oh I’d like to ask the applicant

Ike Santos I was going to say something. It is a body repair shop not a mechanical repair shop.
They don’t touch the engine or deal with oils or anything like that. They deal with the body
outside, I mean the shell of the car, and they paint. Even if they were still proceed process they
still have to go through the permitting process to repair or fix anything. And I know that EPA is
very strict when it comes down to uses like this in terms of how you control spillage or things like
that.

Vice Chairman Cruz they do a lot of repairs from damaged cars that are from accidents and
things like that right?

Ike Santos body repair ... yes.
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Vice Chairman Cruz and if the automobiSe comes in and it’s not a total loss and it requires
some mechanical repair what do they do.

Ike Santos I have no idea about that.

Commissioner Oh but when a vehicle gets into an accident normally they are going to have
mechanical issues, and if vehicles are parked in that manner, sure, but sure there will be body
work involved but also there will be some mechanical work involved right?

Ike Santos but they are body repair not mechanical repair.

Commissioner Oh no, but considering the amount of vehicles parked on the site in that manner
I’m sure some of them had mechanical issues.

Ike Santos not like that up there though.

Commissioner Oh there’s still evidence the amount of vehicles that are parked there.

Ike Santos let me say something. A car comes in for .... usually ... people use especially shops
they like to take parts to replace a part on their car like a vendor, a door or to that nature. That’s
probably why you see some cars there because they use the cars to repair some of the parts
that become damaged.

Vice Chairman Cruz so they store it like a yard almost like a junkyard. If they do that that’s
almost the same as the, the one down in Harmon.

Ike Santos Harmon is much bigger than this.

Vice Chairman Cruz I know, but you’re trying to tell me that if a car comes in and there’s a
problem with the engine they’re just going to work on the body, and then give the car back to the
customer the car and say that’s it man that’s all I can fix here.

Ike Santos well, if you are going to a body repair shop I don’t think you would expect to get your
car engine ... especially if they are not in the field of engine repair.

Commissioner Oh no matter how, I guess, careful the actual owner is when it comes to
vehicles like this, I’m sure, I’m pretty sure there will be some type of spillage occurring. But, my
question was what does the current landowner have in place, what kind of plan do they have in
place in terms of mitigating any types of spillage. Do they have any drains, umm....

Ike Santos I think if you were to move a car and if there was a need to clean.. .that’s where you
would address the situation. If the whole car is leaking, it’s not advisable to tow the car all the
way to the shop.
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Commissioner Oh but it does happen. It does happen.

Ike Santos I would think that there’s a .... there’s a .... and I see some shops they have this
absorbent pads. When there is a leak they would actually throw it under and collect everything
that is absorbed ... until they can get something in to catch in a difference container to collect
the spillage. But, I know there are absorbent pads that are used by shops.

Chairman Arroyo well, I think what Commissioner Tae is asking is that is this property owner
have that practice in place. Does he have these procedures in place so that, I mean, it looked
like that once before. There is a possibility it could look like that again and I’m sure, you know,
he didn’t drain those cars of all the gas, the oils, the coolant, remove the batteries and anything
else that could be hazardous. So, if that’s the case he should have some procedures in place to
mitigate.

Ike Santos I’m pretty sure they have procedures in place and I know EPA would require them to
do that as well.

Kristan Finney I was wondering, because the ARC meeting was some time ago, and I was just
wondering if you considered anything that might have changed in the ten years since then.

Marvin Aguilar the application is still a request to rezone to M-1. Other than the administrative
requirements such as the submission of an AIS or the Agricultural Impact Statement, it has not
changed in that respect. And that being said, when we assess this application it is really looking
at at the subject lot in comparison to its surrounding areas and whether there is compatibility
achieved by this or any other type of industrial related use that maybe applied to this property if
itis rezoned to Ml.

Chairman Arrovo I don’t see any, well at least... I don’t object to the rezoning. It kind of just
puts it in line with the surrounding vicinity. It is just the issue of the hazardous waste.

Marvin Aguilar if I may Mr. Chairman. There is an insert in the Zoning Law under M-l where
junkyards .... if there is an issue today or maybe in the future of it turning into a junkyard, there
is a mechanism in there to restrict junkyard use and basically you need to get a Conditional Use
Permit.

Commissioner Bathan under Ml.

Marvin Aguilar yes. Likewise under Ml, if he should do any type of activity above and beyond
on what he is proposing at this point where it can be, you know it could cause some obnoxious
smell or noise that could be a trigger as well. Unfortunately, we are not the, although we are the
zoning compliance people we are not the zoning compliance enforcers. That relationship has to
be established and be firm before we can actually start going out and making sure everybody is
doing what they are proposing.
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Chairman Arroyo but would that be something that EPA would have to do.

Marvin Aguilar and therefore getting around that that’s going through EPA to enforce those
requirements.

Commissioner Oh what I’m trying to get at is basically if you take a look at the picture over
there where all the vehicles are parked. That is not an impervious surface. That’s a grass area
and that means that if there’s any type of leakage I’m pretty sure that if there is any type of
damaged vehicle even if it’s parked for certain amount of time there is going to be spillage there
is going to be (inaudible, excess noise). I’m not going to assume that it happened. I’m not going
to assume that has occurred. At the sametime since we are in discussion of a zone change and
through this zone change, I’m trying to figure out what work will be completed so that there’s
grass areas ... I know for a fact that certain auto body shops are required to concrete all the
surfaces where all the vehicles are going to be parked so that any type of spillage and in case if
there is any type of runoff that they have to be contained within the property. Assuming those
are the requirements, is the current landowner willing to abide by those conditions and make
improvements I’m trying to figure out to what extent are they trying to make improvements on
this property.

Ike Santos if that’s what it takes for them to do the work, I mean to move forward, then they
have to comply with. It’s part of the conditions of the development.

Vice Chairman Cruz in that picture you have is the area surrounding the building are they
paved or still the same.

Ike Santos if it needs to I can have the area paved .... (Vice Chair Cruz interjects).

Vice Chairman Cruz I didn’t ask if you need to. In the current condition, I said with the current
that and that looks different the existing condition is there paving around. (sic)

Ike Santos I know there is paving in front of the building but I never go around to the back to
look at the

Commissioner Bathan and based on the application if I am reading it correctly, they can have
as many as sixty-five cars because there is sixty-five parking stalls; and so, I am assuming it
covers all the other ... rest of the cars that they will be repairing.

Commissioner Oh do you have any idea as to what the current landowner is what kind of
improvement he is ... he has plans? I know it was discussed here that he has plans to renovate
and do some type of expansion. So, can you give us a little more detail on that.

Ike Santos he is looking to expand towards the rear. If you could see that there is a big area in
the back. So a lot of those cars would have to be cleaned out .... there is really no rear on this
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property, but what I am talking about to the sides; closer to that warehouse, and that is where
the expansion will occur.

Commissioner Oh what’s the use?

Ike Santos it’s still the same.

Commissioner Oh same? I know he has a repair facility and also same facility. Is the use going
to be safety inspection or is it going to be

Ike Santos safety and body repair. To make that improvement you need to clean everything
you see there. I’m not sure that’s what we see there now, but I know that would have to be all
cleared out to make the improvements.

Chairman Arrovo any other questions? [None noted]

I think we have a couple of options here. If we are concerned about accidental spillage and
looking like that, we can continue with a zone variance. But, if we are confident that the owner is
going to ... if he does already have in place some procedures to mitigate any hazardous waste
spillage that could affect the underline aquifer then we could move forward their request to
rezone. So, I will follow.. .if there is any discussion now put down on the table.

Vice Chairman Cruz well, I mean

Michael Boria excuse me Mr. Cruz. The annual business license renewal doesn’t require an
EPA review, but if there was going to be a building permit required for any kind of expansion, if
they do the expansion, then of course the EPA review would fall into place and whatever
conditions at that time would then have to be applied. But, that’s only if they do expand and go
through the building permit process.

Commissioner Oh I’m trying to figure out the extent of expansion and extent of construction
within the property because if it is minimal then there won’t be any type of EPA review or any
type of regulation review. If it is a major improvement, major .... (Mr. Santos interjects)

Ike Santos it’s 50-feet x 140-feet; it’s 50-feet out and 140-feet wide

Commissioner Oh I’m pretty sure that in case, in that case will most likely be reviewed by all
the agencies which I am confident at that point that.. if there are any non-compliance then they
will come into full compliance. So, I’m trying to figure out the extent of the construction itself and
how soon they plan to move on. Do you have any idea?

Ike Santos they’ve been waiting for four (4) years.
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Vice Chairman Cruz to me I have no problem with change of zone. It’s just that, you know

Chairman Arroyo it’s a shame that we hadn’t heard from EPA on this.

Vice Chairman Cruz I think we should just move on.

Chairman Arroyo if that’s your pleasure, I’m ready to entertain a motion.

Commissioner Bathan I would like to make a motion to approve the request for a zone change
from agricultural zone to M-i light industrial zone for expansion of an existing auto repair shop
on Lot 5223-6-NEW-S-rn-NEW-i, in the municipality of Barrigada under Application No. 2013-
20.

Chairman Arroyo there’s a motion on the floor by Commissioner Bathan, is there a second.

Commissioner Oh I’ll second. Q
Chairman Arroyo second by Commissioner Tae. Is there any discussion on the motion?

Commissioner Bathan it’s a zoning that is compatible to the existing surroundings and also
because it’s within the AICUZ zone, I think this is proper to rezone the property.

Chairman Arroyo any other discussion? [None]

So on the motion, all in favor say “aye” [Chairman Arroyo, Vice Chair Cruz, Commissioners
Bathan and Oh], all opposed say “nay.” Motion carries.

[Motion to approve the Zone Change request was passed unanimously; 4 ayes, 0 nay]

Chairman Arroyo let’s move onto the next item on the agenda
—

Zone Change

C. The Applicant, Sunny Plastic Guam, Inc. represented by Harry D. Gutierrez; request for
a zone change from °fl-2” (Multi Family Dwelling) to “M-i” (Light Industrial) zone, for
compliance of existing warehouses, on Lot 5027-5-rn, in the Municipality of Tamuning,
under Application No. 2016-12. Case Planner: Penmer Gulac

Penmer Gulac summarizes staff report to include facts, purpose, location, surrounding zoning,
staff analysis/discussion, public hearing results, conclusion and recommendation. [For full
contenVcontext, please see Attachment B.]

[Attachment B — Staff Report dated October 6, 20161
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Marvin Aguilar the term of eight-years expired on July 14, 1997. It is our understanding as with
the other application prior that this zoning designation efficiency was discovered at the time the
applicant was trying to refinance the property and it was identified in their Title. And perhaps Mr.
Gutierrez could shed more light on that.

Chairman Arrovo since you are on that Penmer. So, the variance was granted in 1989 (Mr.
Gulac responds ‘yes, Mr. Chairman”]. On your write-up on Page 3, fourth paragraph beginning
with “warehousing on the site.” Should that date 1997 be eight years, should be 1998.
Alright, go ahead.

[Mr. Gulac continues with the staff report.]

Marvin Aguilar I actually took various photos of the property, but had to try to do this close-up
but the fencing got in the way. It is a very large facility with inter-connecting enclosed units
throughout the property. For the record though, it really is not in operation it is abandoned. I
mean not abandoned it is secured. There is no activity. You don’t see .... with the exception of, I
don’t know if that is the loading dock in between the two buildings. Again, you cannot see
anything and even if you went up close, it’s far towards the back of the property. There were
pallets that were stacked and looked like they were packaged to be shipped out or some kind of
material that was either coming in or going out. But, there were no vehicles on the two
occasions that I was out there; there is no operational activity. It is well kept and maintained.

Chairman Arroyo so you don’t know how long it had been sitting vacant?

Marvin Aguilar no sir. I suspect it was the discovery of the zoning discrepancy.

Penmer Gulac maybe Mr. Gutierrez has information on that.

Harry Gutierrez it has been vacant for about year. They are in the verge of reorganization and
they moved all of their operation over to, behind the old Bank of Hawaii in Tamuning in that 3-
story building there. They have something in the future for the building. When they bought the
building in 1995

Chairman Arrovo Harry, I’m sorry to interrupt. We will lust finish up with the report and get back
to you. Anything else Penmer you want to add?

[Mr. Gulac continues with the staff report.]

Chairman Arrayo any questions? [None noted from the Commissioners) Looking at this map of
the radius; to the left and the right of the property it is surrounded by R-2, and then above and
below it is M-1. At the public hearing were there any property owners who owned the R-2
properties were they present at that public hearing?
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Penmer Gulac Mr. Chairman, only one landowner came to the hearing and he owns the Global
Recycling Center just south of this; it borders the subject lot, which is M-1, and he said he had
no objections. The MPC encouraged those that were in attendance to seek more public input. In
fact, we had another town meeting and it was only Mr. Gutierrez and I that showed up at the
hearing. With that, the discussion at that time during the town meeting those MPC members had
suggested that they continue to keep that activity as a light industry which why they are
requesting for rezoning, and no one has come out or made testimony to the Mayor’s Office
relevant to this request rezoning.

Chairman Arrovo you know those two R-2 lots, what’s on them?

Penmer Gulac apartment building on the north side and also an apartment building on the
western side, which is R-2.

Marvin Aguilar (referring to map on monitor) so this is an apartment complex here (western),
this is commercial/retail and also apartments. There is also an apartment complex at the very
back of the north side of the road, Chalan Kakkak to the very end here.

Vice Chairman Cruz so, Chalan Kakkak is their access?

Marvin Aguilar yes sir.

Penmer Gulac that’s the main thoroughfare of those lots.

Michael Borja Marvin, this map shows that there should be a roadway that comes along the
western side of the lot. The aerial looks like something is blocking it.

Marvin Aguilar there’s an easement here. That is not open, overgrown.

Michael Borja is that building next to them encroaching into it.

Marvin Aguilar I see a corridor there that separates the two, a grass corridor.

Penmer Gulac the perimeter fence is right on the property Brie.

Michael Borja why did the roadway not continue through?

Marvin Aguilar I guess it’s just not being used as this time. It’s here. You can see the
separation between the fence line here (referring to the photo).

Michael Boria did somebody block off that road?

Marvin Aguilar it’s not blocked off. It’s just like a grassy
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Penmer Gulac the Mayor suggested during the meeting that Sunny clears that road area for the
safety of the neighborhood.

[Discussion ensues]

Chairman Arrovo so did Sunny Wholesale, Sunny Plastic did they agree to maintain that road?

Penmer Gulac we brought it up to the Mayor and they said they would talk to Sunny to make
sure that that area is cleaned up because sometimes there’s fire or somebody will hide there.
It’s to protect the interest of the other neighbors. There are still residents that traverse there or
walk through there because it connects to the M-1 zone where Westco warehouse is. Also,
across from Kakkak is Pacific Drilling warehouse that rezoned by the GLUC.

Chairman Arroyo any other questions? [None]

Harry, if you could state your name please for the record.

Harry Gutierrez (representing Sunny Wholesale) To answer some of your questions. Sunny
agrees, he wants to do it anyway cut the grass ten feet away from the fence because he’s been
having problems with people climbing over, sleeping overnight. And he is in the state of
reorganizing the corporation right now. He didn’t abandon it he’s using it as storage for now until
he figures what he wants to do with it.

Chairman Arroyo Harry, aside from the expired use variance, can they legally occupy the
building or did they lose any ability to do that. Are they permitted to use the building?

Harry Gutierrez I couldn’t answer that.

Marvin Aguilar the property is still R-2 zone, the business license would probably be rejected.

Chairman Arroyo would that be the case?

Harry Gutierrez that’s the case. What happened there was he bought the building in 1996
where the variance expired in 1998, and he didn’t know about it. I met him here a few times
2011 and he asking questions how he could rezone it make it back to legal. He finally hired me
in 2014.

Chairman Arroyo so, he’s pushing now because he wants to get some financing to improve the
property is that what it is?

Harry Gutierrez no, I don’t think he needs financing.

Chairman Arrovo but he is looking to improve the property.
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Harry Gutierrez improve and wants to reorganize his company.

Chairman Arroyo anything else? [None noted]

Okay, so I will open the floor to pubiic comments. Is there anyone who wishes to say anything
about this application please step forward.

Public Comments [Seeing none, Chairman Arroyo closed the public comment period.]

Marvin Aguilar sir for the record, we tried to send this out as well and include it as part of our
presentation but this came in yesterday. It’s a letter from the Mayor of Tamuning. If you would
like I could read it.

Chairman Arroyo just for the record, I think we have a couple of things here. We have a copy
of the posted sign [Please see Exhibit 1) and we have the letter from Mayor Rivera.

Marvin Aguilar reads the letter from Mayor Rivera’s office dated October 11, 2016. [For full
content/context, please see Exhibit 2).

Chairman Arroyo so, we got a letter of support the Mayor. Anything from the MPC? Nothing?
Just from the Mayor’s Office nothing from MPC?

Marvin Aguilar they were referring to the MPC, but we would prefer to have it in the form of a
Resolution.

Chairman Arroyo Harry, anything you want to add before we move forward? [Mr. Gutierrez
responds “no.”]

Commissioner Oh I have a question for staff. Considering that today we had two cases where
there was some type of variance granted in the past and of course it has expired and they never ()
came back to renew. What are the exact repercussions of not renewing and are there any?

Marvin Aguilar it’s not embedded in the application I guess back then. Of course, we were not
here when these applications were approved. But, you would think that a non-renewal or
expiration it would hit them where it hurts and basically you won’t be able to operate to do what
you do to conduct your business. That being the case there is obvious lag in enforcement. As
far as immediate repercussion or something that we can retroactively reconsider there is
nothing.

Commissioner Oh so what prevents let’s say a landowner from getting a variance for a new,
let’s say to build a warehouse, let’s say at a later point to make changes to the use. Let’s say
they wanted to .... Currently there is a warehouse and let’s say someone wanted to put an auto
repair facility.
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Chairman Arroyo unfortunately Tae that requires people to go and spot check these things.
Over the course of my tenure on the Commission, I have seen these things pop up every once
in awhile. They do talk about being more proactive in monitoring these variances and any
conditions that are attached to the things that we grant; setting up some kind of tickler system
so that at least Planning Division is aware that .... of variances that are expiring and we need to
be a little more proactive with getting back with the landowner and saying hey you need to come
back to us to renew this or let us know what your plan is. I guess that is an issue internally the
division has to work on.

Any other discussion? [None noted)

If you are ready to move forward, I am ready to entertain a motion on this request.

Commissioner Oh Mr. Chairman, I move to approve the zone change from “R-2” to “M-1” zone
for the applicant Sunny Plastic Inc. represented by Harry D. Gutierrez for compliance of existing
warehouses on Lot 5027-5-Ri, in the municipality of Tamuning under Application No. 2016-1 2.

Chairman Arroyo there’s a motion by Commissioner Tae, do I have a second.

Vice Chairman Cruz I second.

Chairman Arroyo second by the Vice Chair. Any discussion? [None noted]

All in favor of the motion say “aye” [Chairman Arroyo, Vice Chair Cruz, Commissioners Oh
and Bathan), all opposed say “nay.” Motion passes.

[Motion to approve Application 201 6-12 passed unanimously; 4 ayes, 0 nay.]

Chairman Arroyo let’s take a five (5) minutes recess.

[Commission recessed at 2:45 p.m. and reconvened at 3:00 p.m.]

IV. Old or Unfinished Business

Horizontal Property Regime

A. The Applicant, Alupang Beach Tower; requests issuance of its Supplementary Final
Public Report for the Alupang Beach Condominium, on Lot #2015-1-REM-NEW-2 and
Lot 131-REV-Unit 1, in the Municipality of Tamuning, in a “C” (Commercial) zone, HPR
No. 92, under Application No. 1992-39C. [Continuation — GLUC hearing of April 14,
2016) Case Planner: Celine Cruz

Chairman Arroyo go ahead with your presentation.
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Celine Cruz reads Commission Brief to include purpose, background, discussion, staff
recommendation.[For full content/context,pleaseseeAttachmentA.]

[AttachmentA— CommissionBrief datedOctober10, 2016]

ChairmanArroyo for the record, we also had receivedcopiesof the declarationof mailing, a
notice of specialmeetingto the owners,notice of declarationof serviceand a letter datedApril
13, 2016addressedto the Chairmanfrom Attorney Todd Thompson.

[Refer to Exhibit 3 for full content/contextof documents.]

Any questionsof the staff? This is a pretty complicatedapplicationone that has an extensive
history before severalCommissions,and last we heardof this we had to table it becauseof
representationissuesand others. If therearen’t any comments,I would like to open it up to the
applicant’srepresentative;if you could pleasestateyour name.

Michael D. Flynn, Jr. I am here on behalf of the Alupang Beach CondominiumAssociation,
that’s my role.

Terry Brookson behalfof Mr. Cho.

Dan Swavelyalsobehalfof the majority owner Mr. Hee K. Cho.

ChairmanArroyo the recommendationof staff is to table the applicationbecausea statutein
the regulation45108 did not appearto be addressedat this point in time. Are you preparedto
addressthat now or

Terry Brooks well, I would be happyto takea shotat it. The main thing that we are requesting
right now is simply the conversionof 108 units from a single unit that is designatedas a hotel
unit to 108 separatecondominium units. These units are all there already. There is no
construction that needs to be done. There’s no digging. No nothing. It’s just a simple
designationby this body that theseunits that were constructedas condominiumsin the first
placebe revertedback to condominiums.

ChairmanArroyo isn’t therea PhaseII plan andhasthat PhaseII requiresomeconstruction?

Terry Brooks it requiresconstruction,but it’s the type of constructionthat it’s entirely within the
owned perimeterMr. Cho’s units. So, the only constructionthat is being contemplatedis in
severalareas,commercialrestaurantshavebeenremovedand thosearejust sitting vacantnow
doing nothing. Thosewill be built out. So, what you will have is the constructionof individual
condominiumunits, but again, nothing structural.Nothing having to do with any of the common
elementsthat the owners,it will strictly be interior type work.
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