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I. CALL TO ORDER
Meeting was called to order at 2:10pm by Chairman Anthony Ada
Chairman Anthony Ada: In Compliance with public law 24-109, Guam Ancestral
Lands Commission published the public meeting announcement on Wednesday,
February 15, 2017 and Monday, February 20, 2017 in the Guam Daily Post.
II. Roll Call
Present were Chairman Anthony Ada, Vice-Chairman Ronald T. Laguana,
Secretary Maria Cruz, Commissioner Ronald Eclavea, Commissioner Anita F.
Orlino, Commissioner Antonio Sablan, Commissioner Louisa M. Wessling, Director
Michael Borja, Deputy Director David Camacho, Land Administrator Margarita
Borja, Karen Charfauros, Land Agent, Kristan Finney, Attorney.
Joe Borja from Senator Tom Ada’s office was recognized by Deputy Director.
Chairman Anthony Ada: This meeting is called to order.
Ill. Approval of Minutes
January 25, 2017
Commissioner Ronald Eclavea: Pending any correction I motion to approve the
minutes.
Commissioner Maria Cruz: Pending any grammatical errors and no changes to
the statement I second the motion.
Chairman Anthony Ada: Everybody in favor?
Commissioners: “Aye”.
Chairman Anthony Ada: The minutes have been accepted.
IV Court Cases

Chairman Anthony Ada: Is Attorney Highsmith here?
Attorney Kristan Finney: He said he would be here but not right at 2pm.
Chairman Anthony Ada: Okay that is fine. In our last meeting there was something on the table
on the settlement of one of the cases but I also said that in order for everybody on this board to
have a full picture we were going to do a comprehensive review of this case. This article was
written by Safford. (Chairman read the following)
u4fl75 numoer reten to me t2Wa1 riaenta or mae salami and Goes not iflClud(
visitors nor the United States forces stationed then. The figures are taken 1mm Un
census of igot, and were kindly communicated to me by Don Pedrv Dante, lak
captain in the Spanish army, now a resident of the Island.

Chairman Anthony Ada: So when the Spanish lost the war to the Americans they kicked out all
the Spaniards except for those that have established themselves or married locally..
Chairman Anthony Ada: This is a genealogy of John Anderson (referring to Descendants of
Port Captain John Anderson). Pedro Maria Andujar Duarte married Maria Millinchamp. And
between the two of them they had nine children.
Chairman Anthony Ada: This is a picture of a family, number 1 is Duarte,number 2 James
Underwood, they are all numbered, Magdelena Calvo, Martinez, Chong Calvo Snabel, Conchita
Calvo Eliot (read all the names listed on the photo).
Chairman Anthony Ada: Back when Evelyn O’Keefe came to the GALC Board, they did not
have any information, zero! About her claim. This was a statement board member, Charfauros
made, back then (reading from document titled Govt of Guam v. Gutierrez ex rel. Torres, 2015
Guam 8, Opinion)

MR. CHARFAUROS:

And understand this, this is a conditional deed and if the
Court comes back that says, that you will have
absolutely no claim to this property, this property comes
right back into the inventory of the Ancestral Lands
Commission and that we are not going to rehear this
case again. Unless you guys have convincing evidence
that has not been reviewed by the Court to rehear the
case. Do you understand exactly what this motion is?

Chairman Anthony Ada: He is speaking on behalf of the board, the board agreed. From there
that’s where things started to go crazy. The case was taken to probate court and a probate court
does not decide ownership. The Attorney for the claimant wrote the deed and brought it to the
board for signature.
Commissioner Maria Cruz: As you go on make sure the rest are following you.
Chairman Anthony Ada: Are there any questions so far?
Commissioner Ronald Laguaña: We had no legal counsel at the time. Am I correct?
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Chairman Anthony Ada: That is correct. On December 17, 2008 there was an email from me to
the board. I tried to summarize it for the board back then, go to page 2 (reading from the Attorney
General’s Draft letter re: J.M. Torres)
ANTHONY J.P. ADA 238 CHAMN KANTON TASJ YLIG, GUAM 96915
Page I of I
December 17, 2008
Sit bje.’t: Draft complaint from Office oft/ic Attorney General for Reformation of Deed, antifor Declaratory
Judgment.
Reference: Estate of Jose Martinez Tones
Related Refrrence: The Estate’s claim on Ancestral hinds knowns as Lots ALOO2, ALOO2- I and AL002-2.
After reading the draft letter and reviewing the GALC recorded transcripts and docwnents related to this case, it
appears that the lawyers for the Estate of JM Torres failed to comply wit/i stipulations i;iade by the Commissioners.
There are nitiizeroiis questions left unresolved which reach beyond the scope oft/ic GALC.
In this connection, tile GALC iiiiist enlist the AG to pursue the JM Torres estate to prove their claim as requi i-cc! by
the Commissioners because:
• Referenced properties appear to belong to the Duarte estate (and not Torres) prior to being repossessed by
tile U.S. Naval Government.
o Further question (is to ownership is made by then Governor of Guam (Maxwell) to tile Secretary of the
Navy that,
U “...Pedro 1W. Duarte never possessed a clear title to the
property...”l
-

Chairman Anthony Ada: Please open document title 19150423 Governor to Navy Secretary.
Back then Guam did not fall under the Department of Interior it was a naval base, the
Commander was also the Governor of Guam. This letter was prompted because Jose Martinez
Torres wrote a letter to the Navy about the property. The property was garnished by the
government because Mr. Duarte stole about $40,000. So the Secretary of the Navy is asking the
Governor of Guam what is going on over there (reading directly from this document).
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Chairman Anthony Ada: So as you can see he tried to sell the property over and over.
Commissioner Antonio Sablan: It’s an effort to try and sell he did not sell it.
Chairman Anthony Ada: He already got $2,000 from Martinez.
Commissioner Antonio Sablan: That is a year before.
Chairman Anthony Ada: He tried to sell it to Underwood first.
Commissioner Ronald Eclavea: That was prior to the first one, so he tried to sell it to him.
Chairman Anthony Ada: On September 1914 he already sold itto Torres. Will get back to that.
(continued reading from document 19150423 Govemorto Navy Secretary)
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Chairman Anthony Ada: Judge Luis Torres decision to remove it was reversed by a higher
court, Judge Frank Portusach, and there was an appeal process time for Torres to appeal it, that
time expired and now ended. The Naval government now owns the property (continued reading)
13. The Commissioner of Agana thereupon proceeded on “April 15, 1915, with the sale of the
properties of Duafle, including the Dededo Estate, acting under the instructions from me, copy
enclosure “g”. there were no bids for the propert listed (see copy of report of the commissioner
marked “H”, and memorandum regarding action of this phase of the cased marked “Ic”). the
property was last assed in 1914, and since then has improved in value by reason of the increased
number and age of young non-bearing coconut trees. The failure to offere bids was at the
bidders expectation that the property would then again be offered at a sale at a reduced
valuation.
14. in accordance with the law (see exclosure ‘Q”) titled will be secured to the property to the
U.S. Naval government. It will take one year to perfect this title.
15. as a matter of fact, Pedro M. Duade never possessed a clear title to the property in question
as is seen from enclosure “M”.
Chairman Anthony Ada: The genealogy I reference earlier, open document titled “Island Court
Guam, April 13, 1915” this was summarized by Governor Maxwell. It summarizes the laws
applicable, certified by the clerk and signed by Judge Portusack.
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Commissioner Ronald Eclavea: Was any property sold, not one?
Chairman Anthony Ada: No. Nobody came to bid so it went to the government (referring to
document titled Jose M. Torres and Don Pedro Duarte Estate History-read from this directly):
Jose M. Torres and Don Pedro Duane Estate History
Chronology of property transaction
Page 1 of2
01/25/1897 Dona Ana Millinchamp recorded her title of possession of 300 Hectares. She
acquired this tract from Bruno del Rosario and Juan Benavente in 1896. Rosario and Benavente
had no recorded title. No deed of sale was executed for the transfer of land to Millinchamp.
11/02/1897 Dana Ana Milfinchamp recorded her title of ownership of a deed of sale exccuted
before a Notary Public in Guam for 50 Hectares purchased from Jose Charsagua for the sum of
70 pesos.
07/15/1902-Don Pedro Maria Duane purchased the two above tracts from Ana Millinchamp for
370 pesos each according to the deed of sale executed before the Notary Public and recorded in
the Registry on August 5, 1902. Duane requested that the two tracts be joined and formed one
estate; Estate 1540, Vol. IV of Agana, P. 44.
The title of Don Pedro Maria Duane to this land is good. But if the original title of the person who
sold the land to Duane (Millinchamp) is examined, it is not good.
No recommendation was suggested by the Government because the land was under legal
seizure and would be reverted to the U.S. Naval Government of Guam.
01/14/1914-For the agreed price of 4,000 dollars, Jose Torres y Martinez purchased a rural in
Dededo from Pedro M. Duane. Pedro Duane received 2,000 dollars. The remaining 2,000 was to
be paid on January 14, 1915 (one yearlater).
09/30/19 14-Duane tried to sell this same property to I H. Underwood, Pay Clerk, U.S. Navy and
Postmaster.
01/14/1915-On January 14, 1915, an agreement was made and notarized that stated, “Jose
Torres Martinez was bounded to pay to Pedro M Duane on this date the amount of two thousand
($2,000.00) U.S.C. as last instalment for the payment sold to said Jose Torres Martinez in “As
Dededo” by said Pedro M. Duane; and wishing to have proroga ted that term, both parties agreed
to proroge the term of payment of the two thousand dollars above mentioned, to the fifteenth day
of December one thousand nine hundred and fifteen.”
02/27/1915-Pedro M. Duane, former Postmaster and Chief Justice of the island of Guam,
pleaded guilty to the charge of embezzlement of U.S. Postal Money Order Funds in the amount of
$40,944.20.
03/01/1915-Pedro M. Duane was sentenced to ten years prison and ordered to pay a fine of
$40,944.20 plus court costs of $50.00. He was sent to the Bilibid Prison in Manila, Philippines.
Duane’s property was seized.
3/26/1915-Jose M. Torres writes a letter to the Governor of Guam explaining that he had
purchased the property from Pedro Duane and plead the validity of the sale despite him not
getting approval nor having the transaction signed before a Notary. Torres offers the Governor
two alternatives.
L Torres makes an argument for the validity of the sale; that the requirements of the transaction
being notarized was not an indispensable requisite and the sale was good.
0 In the alternative, Torres pleads for recovering the two thousand he had already put in Duane’s
hands by having his refund be paid frorn the proceeds of the auction to be held.
04/14/1915-Jose Torres sends a cablegram to the Secretary of the Navy. (see tab 19)
04/14/1915-The Secretary of the Navy (referred to as “Dept’s7 sends cablegram to Governor of
Guam.
-

-
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04/15/1915-The properties seized from Pedro Duane were put up for auction including the land in
Dededo. Nobody offered for the lot. There were however, eight persons who appeared as
bidders. (see tab 16)
04/15/1915-The Governor of Guam sends cablegram to Dept at 11:00PM.
04/17/1915-Dept sends cablegram to Governor of Guam. Governor Maxwell answers the
cablegram in his cablegram dated April23, 1915. (see tab 18).
04/20/1915-A memo authored by Leon Flores, Registrar of Lands, stated that “The lack of bidders
was due, as I have observed, to the facts that people having money are awaiting for a second
auction with reduction of the appraised value of the property...”
04/23/1915-Governor Maxwell sends a cablegram to the Secretary of the Navy responding to
their cablegram of Apr11 17, 1915 (see tab 18).

Chairman Anthony Ada: This was research that was done. Recall that the board back then
didn’t have legal representation. The lawyers of the Estate demanded the Micronesia Mall to
remove the utilities, the Micronesia Mall questioned the governments ownership so the
Micronesia Mall hired a researcher to find out how could this be private land when it was a
government easement, as a result of that research comes all this information. My personal view
is that if the Estate never sued the Micronesia Mall, government land would have been taken
Commissioner Maria Cruz: Mr. Torres was supposed to get a refund provided the property was
sold but it was never sold so he never got his refund.
Chairman Anthony Ada: No. there was more information that I did not put in here. The amount
of funds that was stolen by Duarte, the government will seize property and sell it, the first order is
to satisfy what was stolen. So if they got $40,000, the government would satisfy what was stolen
anything left over from the proceeds would go back. If you owe the government taxes the
government will take the property and put it up for sale, take what is owed to the government and
give the rest back to the property owner.
Commissioner Ronald Eclavea: That is about 875 acres of property. 350 hectares is about 875
acres.
Chairman Anthony Ada: I have it here but I didn’t convert it to a google earth file but it is up
there where the sewer treatment plant and workers village is located.
Commissioner Ronald Eclavea: That about 300 acres.
Chairman Anthony Ada: Remember there are other lots, we keep hearing about the one at
Micronesia Mall, this one is further in and is about a million square meters. According to a
newspaper article it was sold for 21 dollars a square meter, 21 million dollars. Jose Torres wrote
a 4 page letter to the Secretary of the Navy, he is very articulate he outlined everything and he
tried to explain but that is just the way it is Duarte stole money, they didn’t record the transaction
between the two, titled never passed, Duarte got caught. Part of this was they pushed the final
payment back to December. There is a lot of stuff in between so I picked just the highlights. You
saw all those in the picture, they all appeared for the bid, the registrar of land said they were
hoping that no one would bid so the government would lower the bid but it didn’t happen. Torres
was welcome to bid, he could have bid $2,000 and the government might take it but he didn’t go,
he had his appeal process when Judge Torres separated it from the seizure Judge Portusack put
it back in there was a time frame for him to appeal it, he just let it go.
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Director Michael Borja: Mr. Chairman can all these files be provided to us for the record.
Chairman Anthony Ada: Yes. There are others but this covers it. So Portusacks decree he
covers all the laws that apply, those laws are similar to the laws today, what our people don’t
agree with is they were required to get the approval of the naval governor according to history
they just want to make sure the property was not sold to a foreigner, even at that they were not
foreigners all they had to do was go to the governor and say “he is going to sell it to me” they
might have just done it, notarized and record it.
Commissioner Ronald Eclavea: The properties that he acquired at that time were private
properties at the time and the navy ended up seizing those properties.
Chairman Anthony Ada: Millinchamp bought it from Benavente, Chatsaga
Commissioner Ronald Eclavea: That is what I mean it was private property the navy ended up
seizing those properties. They seized property that Duarte was holding in his hand it was not
Spanish crown land.
Commissioner Louisa Wessling: We don’t know that because Millinchamp never perfected her
title.
Commissioner Ronald Eclavea: We are supposed to know if it was crown lands or not.
Chairman Anthony Ada: That was a good question and based on what we have here, yes it was
private property. Millinchamp bought it from three different guys, they weren’t foreigners.
Millinchamp gave them money, maybe back then it was very lose but look at this photo they all
knew each other.
Commissioner Ronald Eclavea: There is question about how she acquired it.
Chairman Anthony Ada: Anderson came to Guam in 1819 under the Freizenet expedition, he
fell in love with a Chamoru, got married and stayed, he became the Captain of the Port. Just like
today when someone comes into the Port he ask what is their business here, just like today the
Captain of the port navigates the ships in. In 1826 the French visited again, the French made a
comment that Anderson made a wonderful life for himself here he built his wealth. From Onward
those properties up the hill to Punzalan belonged to Anderson.
Commissioner Ronald Eclavea: Any relation to the Andersen base?
Chairman Anthony Ada: No.
Commissioner Maria Cruz: The Sakura area lot belong to the Gollo’s.
Chairman Anthony Ada: To answer your question if it was private property when the
government seized it and nobody bid it reverted to the government of Guam and it became crown
land.
Commissioner Maria Cruz: When Attorney Bischoff discovered the conditional deed he came to
the board and brought to our attention the Torres Estate they had six attorneys, that was at the
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old Agana Mayors office, we questioned if they went to civil court to determine if they owned the
Estate and they said Yes! So we had recording that they went through the proper procedure, so
we said what is the problem?
Chairman Anthony Ada: Remember ancestral lands board has two mandates: 1
Commissioner Maria Cruz: What I am trying to point out is they said they went to civil court to
prove that they own it.
Commissioner Antonio Sablan: That is the relevancy of all this? The judge already declared it
was a good sale and we can’t get it back.
Chairman Anthony Ada: Good sale to who?
Commissioner Antonio Sablan: The Torres to the Korean guy I think what we should be
seeking for is the funds.
Attorney David Highsmith: We are.
Chairman Anthony Ada: Back then the assistant Ag, Bill Bischoff came here with Mr. Yoon. His
attorney was Attorney Ecube by his analysis Mr. Yoon was a bonafide good faith purchaser, Yoon
claimed that he didn’t know that there was special mark of this property. Ecube was there when
Yanza was telling the judge Barrett Anderson that we weren’t going to come back and claim any
property, that is when Attorney Michael Philips said he knew ancestral lands. Ancestral land if
proven that they own the land you don’t make conditions you give it to them, they have to prove it.
In this particular case they did not pay taxes on the property, they had no family tree to show
ownership of the property what happened was a conditional deed was issued. Commissioner
Charfauros said it you go back prove that you own it if you cannot prove it the land comes back.
Commissioner Antonio Sablan: That is all in the statement of the board meeting but I still have
not seen the deed that gave them the property. What speaks the strongest is what was signed
on the deed, if it the conditions are not on that deed then we were screwed.
Chairman Anthony Ada: Based on Attorney Bischoff and what is a bonafide purchaser your
question can the land come back, no. Now we are talking about the money. Look at it this way, it
is government property if it ends up in the hands of the seller to a buyer and the speed in which
the property was sold was very fast.
Commissioner Antonio Sablan: I think I understand that and we are screwed but we signed the
deed without the conditions.
Chairman Anthony Ada: Attorney Yanza offered to write the deed, my best guess is the attorney
says it is good and they signed it without reading it.
Commissioner Antonio Sablan: I would have never signed it.
Chairman Anthony Ada: Going back to the mandates, a disposed landowner, if the property
shows it belongs to the landowner you give it back to the landowner, if a property may or may not

be returned we try to raise money, the land bank trust part of it. So if you take that, you may want
to call it a litmus test, based on what you see here and what you know was that ever the property
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of the Estate? That is the reason why we have to do this comprehensive review because now we
are faced with an anomaly with what we are mandated to do.
Commissioner Ronald Eclavea: They are not actually crown lands.
Chairman Anthony Ada: Crown lands there is no owner it belongs to the government.
Commissioner Ronald Eclavea: That is not the definition of crown lands.
Chairman Anthony Ada: Then what is it?
Commissioner Ronald Eclavea: It is acquired from the Spanish, leftover from the Spanish with
no owner.
Chairman Anthony Ada: Then what do you call it if it is not crown lands? You call it government
properly.
Commissioner Ronald Eclavea: Just like the issue we have with the Taitano case.
Chairman Anthony Ada: We are not going to go there.
Commissioner Ronald Eclavea: It is the classification that is related to it because if it is crown
lands then we need to consider keeping it.
Chairman Anthony Ada: Let me give you an example, Polaris point is that crown land?
Commissioner Ronald Eclavea: You tell me.
Chairman Anthony Ada: It is government property. It was never Polaris Point, the Navy got dirt
and made Polaris Point. There was also properly where people didn’t pay their taxes and the
government took it.
Commissioner Ronald Eclavea: It is everybody’s point of view but those properties belong to
us, ancestral lands, everybody agrees to that, it belongs to ancestral lands trust, everybody
agrees right?
Chairman Anthony Ada: Everybody here agrees?
Attorney Kristan Finney: What the commission is supposed to take title to for the land bank is
crown lands and other non- ancestral lands, so whether it is crown and or not does not really
mailer what mailers is if it was privately held on January 1, 1930. Whether it was Spanish crown
lands or not is not the analysis you got to make. I know that at some point there was a hearing
about this land you are talking about and that came up about what is Spanish crown lands but
according to the law that doesn’t
Commissioner Ronald Eclavea: It is okay that it does belong to us so there is no issue with
that.
Attorney Kristan Finney: I don’t know what you mean.
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Commissioner Ronald Eclavea: It was transferred to us, because it should have been
transferred to us, there is no issue that is clarified.
Chairman Anthony Ada: Another way to illustrated it to you Commissioner Eclavea, if you have
a property in Yona and I sold it you going to say you want it back? What I am trying to say is, it
is government land entrusted to the land bank right? Like Attorney Kristan mentioned before
Ancestral lands doesn’t own the property, they use the property to generate money, the money is
for the beneficiaries of the trust but Ancestral lands doesn’t own the property the government
does.
Commissioner Ronald Eclavea: But that wasn’t the essence of what my question was, all these
lands that came to us there is no conflict right? Because we are hearing that there is a conflict
because it shouldn’t have been transferred to us, but it belongs to us and we have no issues.
Commissioner Antonio Sablan: From my understanding what lands comes to Ancestral lands
belongs to Ancestral lands except if it was condemned from a private individual from the 1930’s to
the 1960’s then we need to identify that and give it to the Estate but every other land
if your
question is what is Spanish land there is really nothing and what is American land is really
nothing.
Commissioner Ronald Eclavea: My point is
Commissioner Antonio Sablan: It is just not privately owned and it is coming back to Ancestral
lands.
Commissioner Ronald Eclavea: My point is how come it didn’t go into Chamorro land Trust?
Commissioner Antonio Sablan: Because the law says it is going back to us if it was returned by
the military then it goes to Ancestral lands.
Chairman Anthony Ada: The ancestral lands act of Guam says the federal government deeds it
to the government of Guam and they in turn direct land management to deed it to the ancestral
lands that was the flow.
Commissioner Antonio Sablan: The federal government never released any land to the
ancestral lands directly.
Chairman Anthony Ada: There was an Attorney and he said that at one point in time the lands
belong to somebody the term crown lands remember the Spanish was a government too back
then if you didn’t pay taxes the government takes the land. You also have to remember that prior
to WW II they go to a land owner and if you had a big property they take out the calculator and
say this is how much you have to pay and then the landowner would say “oh no! it is not that
big”. They then bring in a surveyor and then the rest of the property they took it and it becomes
Naval government property that was properties taken before WW II. After WW II it was no longer
for non-payment of taxes it was now in national defense.
Commissioner Antonio Sablan: Properties taken prior to WW II was taken because we were
not a cash economy and our ancestors didn’t have the cash except for the few elite people so
they reduced the size of their holdings so they don’t have to pay as much in taxes.
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Chairman Anthony Ada: Because they didn’t have the cash but they might have a cow.
Commissioner Antonio Sablan: That is not what we are dealing with now.
Chairman Anthony Ada: The property in question, everybody agrees it is government property.
The term here they use is DQ and I take it to mean disqualified. The judge for the probate case is
the current AG and these cases were before this elected AG was put in there. It is a dilemma
because the question that it disqualifies the entire office is the question and I wonder how many
more cases will be disqualified because of a decision of a judge that is now an AG, that is a tricky
question I don’t have the answer for. But now the AG’s office is disquahfied and now we have in
front of us “the land is gone” situation because of a bonafide third party purchaser, and now we
have money that has been release held in a trust getting ready to be distributed.
Commissioner Antonio Sablan: Mr. Chair I would like to thank you for this it is a very good
chronology of the history of the land and beyond a reasonable doubt I have made up my mind.
Chairman Anthony Ada: Our responsibility is to the disposed landowners. Like what Governor
Maxwell told Mr. Torres go to the courts. We said that here but there is pressure for us to re-think
it.
Commissioner Ronald Eclavea: Is the funds distributed?
Chairman Anthony Ada: No.
Commissioner Ronald Eclavea: I think they need to petition the judge for disbursement.
IV. New Business
A. Court Cases
Chairman Anthony Ada: Attorney Highsmith now is the time for you to come in.
Attorney David Highsmith: The situation with the money is not that different from what it has
been it must be close to 14 million dollars by now it is held in a trust account by the Torres Estate.
What the Estate will have to do is petition the court to distribute it, if it is distributed some will go
straight to the heirs that is people who are descendants of Mr. and Mrs. Torres and other Estates
of branches of people who have passed away, I expect that petition to come in pretty soon and
when it does I will have to go before Judge Barcinas for one of these cases 1124-09 and ask him
to restrain the distribution of the money and I won’t know what the Judge will do. It will be up to
Judge Barcinas that case has been stayed for 10 months or so, I don’t know how he will rule. So
that is where we are, if the money gets distributed we will never get it all back we might get three
fourths of it or half if we win the lawsuit.
On three different cases where there is an appeal on the disqualification of the Attorney General,
there were three rulings on these three cases. Judge Sukola disqualified us only in one, CV
1235-12, in the other two Judge Lamorena and Judge Barcinas ruled in our favor that the
Attorney General can continue in those cases. CV 1124-09 is the biggest case because that is
where the money is the 14 million dollars that we were just talking about. We are filing the briefs
pretty soon on the three appeals, they will be argued and I don’t expect a decision by the end of
this year. The Supreme Court will decide it Justice Torres and Carbullido have recused
themselves and the case will be heard by Justice Mariam, Justice Wiseman of the FSM and John
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Brown who use to be the Attorney for J&G here on Guam, meanwhile not to much is going to
happen in the three cases in the Superior Court.
Commissioner Ronald Eclavea: Regarding the ruling on the Supreme Court on the 14 million
what is their argument why it should not have been withheld?
Attorney David Highsmith: They said it was wrong procedure to grant a writ on the probate
court never the less we were successful in preventing the distribution of the money for a year
using that case they kind of pointed me in the direction of judge Barcinas I am going to have to go
back before him.
Commissioner Ronald Eclavea: That is basically what that means. I am still in the dark about
how they can prove their case does that have any weight on it in the Barcinas Court?
Attorney David Highsmith: The other side has been stalling in these cases for years what I
have to do is get it before the judge, get a decision, get a trial date we will show the judge why to
property should not have been awarded we have all kinds of legal arguments.
Commissioner Ronald Eclavea: Does the Supreme Court have any bearing on Judge Barcinas.
Attorney David Highsmith: No! It is just on the disqualification issue.
Commissioner Ronald Eclavea: With regard to disbursement is what I am talking about.
Attorney David Righsmith: No it doesn’t affect what he can do or not do it is like a sign pointing
in his direction go back to him. The two license cases one is up on appeal it was dismissed on a
technicality we will have oral argument next Tuesday on that case before the Supreme Court on
the other license case we are waiting on a decision from Judge Perez on the trial. On CV 109306 the one up by Micronesia Mall GWA thm a monkey wrench in the works.
Director Michael Borja: I thought that was the one that was already done.
Attorney David Highsmith: It was supposed to be done a long time ago, GWA went off in their
own direction they didn’t want to sign the deed that I prepared and that held thing up for two or
three months.
Director Michael Borja: Is that all we are waiting for?
Attorney David Highsmith: I need one more document signed and we should get the money it
should be up to $250,000 dollars for the GALC Trust. As for Crawford the motion for summary
judgement will be heard next month, I think the judge is going to let GIAA out of the case, we will
see, the most she can get us to do is enact the rules and regulations, now Ms. Finney and I agree
that they are some problems with your statutory authority to enact those rules and regulations,
but that is the most that can come out of that case is an order saying enact your rules and
regulations and start distributing the money. That is a summary of the updates I will answer your
questions.
Commissioner Maria Cruz: Mr. Borja forwarded the rules and regulations on the land bank trust,
is there is any progress on that. We had an agreement that only those whose properties that
were returned by the federal but kept by the government that funds should be given to and the
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other one is all the ones who did not get all their properties from the federal, have you taken a
look at the draft?
Attorney Kristan Finney: I am still waiting for my (inaudible) to get approved.
Attorney David Highsmith: The offices’ official position it has to be approved by Deputy Karl
Espaldon that should be forthcoming hopefully by your next meeting. But there is a problem with
the rules and a big problem with the statutes but that is not your fault but the statute doesn’t say
how you are to divide that trust.
Commissioner Maria Cruz: That is where we come in we decide how it is going to be distributed
and the methodology we are supposed to use in the distribution.
Attorney David Highsmith: I think the legislature had to give you more guidance in that area
and they failed to do it.
Commissioner Ronald Laguaña: You indicated the summary of motion judgement that GIAA
may be relieved from the suits from what I understand there are three Ancestral Lands, GIAA,
and the government of Guam. At this juncture you are saying that ancestral lands will take care of
that settlement?
Attorney David Highsmith: No. There are basically two claims one of them the Crawford people
they are not going to come out with this but really what they want is a percentage of the airports
revenue. They are claiming that the land is so valuable right now, I don’t think it is going to
happen. The federal government wrote a very strong letter in which they said we put restrictions
on the use of that land, you can’t transfer the land within certain boundaries to anyone else, you
can’t give the revenue of the land to anybody else if you do, we are going to take that land back
from the government of Guam. The Judge has seen that letter and is a very big concern for her.
Federal law has given land to airports all over the country they don’t want the airports using the
land to make a buck because if you do the price of flying goes way up.
Commissioner Ronald Eclavea: So revenue sharing would be out?
Attorney David Highsmith: Yeah.
Chairman Anthony Ada: In the 241h legislature they created the Tiyan Trust it was going to use
the federal part of the airport but the industrial side like where triple B and other renters, that is
local monies. GEDA was supposed to develop those things, create a trust and the beneficiaries
are the Tiyan landowners. Public law 25-45 says we take care of the Tiyan families they got a
trust now let us take care of the rest of the disossessed landowners and that’s where the 25th
created this ancestral lands act but in the 2& legislature, the legislature abolished the Tiyan
Trust and that made the Tiyan landowners dispossessed landowners.
Attorney David Highsmith: They are dispossessed landowners under 80104 (e).
Chairman Anthony Ada: If they succeeded in the industrial side, those are generating money
and those are non-federal monies, I think that is what the Tiyan landowners are asking for.
Commissioner Ronald Eclavea: That sounds good.
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Attorney David Highsmith: I think they are asking for a share of the airports revenue.
Chairman Anthony Ada: The non-federal portion of it, that is what I understood. There are
people renting up there and that portion is not federal money.
Commissioner Ronald Eclavea: The family should get from the non-federal side.
Chairman Anthony Ada: What else do we have here?
Attorney David Highsmith: That was everything in a nut shell.
Chairman Anthony Ada: You mentioned that there are delays are they legitimate delays?
Attorney David Highsmith: No, they are just raising every hair brain issue and procedure to
keep from going into the merits because once a judge hears the story of the merits you told Jose
Martinez Torres and all these properties the judge will have the same reaction the commission
did, he didn’t own the land but if you want to know the truth there are a lot of scared people.
Commissioner Antonio Sablan: The rules and regulations you say there is a problem with that
can you give us guidelines as to what they problems are so we may go back to the legislature to
resolve this issue.
Attorney David Highsmith: When you see the letter from our office you will know that will
explain it and it is waiting to be approved by Mr. Espaldon once you receive that letter we can
help draft a bill. I think the biggest problem is you’re not told how to divide the money among the
beneficiaries. Does everybody get the same share? Does every Estate get the same share? Do
you go by value or the size of the land?
Commissioner Antonio Sablan: That is true. We concluded that because to appraise these
properties would be impossible.
Attorney David Kighsmith: Yes it is.
Commissioner Antonio Sablan: We took the easy way out and decided to divvy it out by
percentage of ownership.
Commissioner Maria Cruz: And that is what we submitted to you.
Commissioner Ronald Eclavea: Can’t get any fairer than that.
Attorney David Highsmith: A lot of people would dispute that.
Commissioner Maria Cruz: We were told to develop rules and regs and that is exactly what we
did.
Attorney David Highsmith: The legislature didn’t finish its job that is my opinion.
Commissioner Maria Cruz: It is going to impede the progress.
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Director Michael Borja: They have to approve as legality to form and if the statutes are not
strong enough to support what the rules are trying to do then they will recommend that certain
statutes be modified to make the definition stronger and more definitive so the rules and
regulations be guided by the law. Remember law trumps rules, the rules are just an arm of the
law. You can have an argument about the rules and regs that is why I asked to move to the next
level so the evaluation process can begin. If the Attorney General decides it is approved for
signing and you needed to go to the legislature later on more discussions might occur to but I
think we are on a good track right now but in the end if we are going to modify the law we will
work with the legislature to introduce the bill to make those modifications to make the law
stronger. You guys read the existing law it is vague and the vagueness is a weakness.
Commissioner Ronald Eclavea: But it is not like the legislature didn’t know this we have been
struggling with this for years.
Director Michael Borja: The opinion that will come is the ammunition to say that this is what we
need to make this happen otherwise it is not going to happen.
Commissioner Maria Cruz: When is the time frame for this to be completed?
Commissioner Ronald Eclavea: Do you have questions regarding the issue of extinguishment?
Aftorney David Highsmith: I think there are.
Commissioner Ronald Eclavea: That is the biggest problem.
Director Michael Borja: See, wouldn’t you have that defined by law?
Commissioner Ronald Eclavea: It would be based on appraisal and we don’t have the money
for that besides how do you appraise Andersen and such. That is one of the big issues we had
that is why we made it perpetual.
Attorney David Highsmith: If there is anything let me know otherwise I will update you on a
monthly basis. You got all the court document from all the cases we put them on a disc for Karen
Margarita Borja: Regarding public law 33-81 is there anything land management has to do to
deed the property to Goodwin?
Attorney David Highsmith: The deed is signed.
Margarita Borja: Are all parties signed?
Attorney David Kighsmith: Yeah, we need an affidavit of consideration I have been arguing with
the attorney on the other side and finally he said just do it yourself and then we need to take it to
the escrow company and then the money should be released. Thank you.
Chairman Anthony Ada: Thank you for that update. This is a map of Al-002 this is the property
that we are talking about as you can tell the workforce housing is there.
Commissioner Ronald Eclavea: Just the one in the middle.
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Chairman Anthony Ada: There are three and if see how it is shaped it explains why this area
was developed the way it was that is 1124-09. (referring to the map) here is the Micronesia Mall
and across is GRMC, there is another lot there.
Commissioner Ronald Eclavea: It is right there in the corner.
Chairman Anthony Ada: Tom has a better drawing.
Commissioner Ronald Eclavea: It is 5007 the hospital is 5009.
Chairman Anthony Ada: Let us take a 5 minute break
Chairman Anthony Ada: This meeting is called back to order.
Attorney Kristan Finney: Before you move on from what Attorney Highsmith was talking about
in case number 1 and 2 on the list they should be flipped.
Chairman Anthony Ada: So number 1 is 1378 and number 2 is 1379.
Attorney Kristan Finney: Yes.
Chairman Anthony Ada: Okay. Tom Torres is here and he is the expert. (referring to map on
screen): this is the lot we are talking about that went for 21 million dollars. This is in response to
questions about where these properties that we are talking about are located. We talked about
these cases that involved the Micronesia Mall, although true it is all the way in toward
Tanguissan. This is the Micronesia Mall and these are lots for other cases.
Commissioner Ronald Eclavea: You are pointing right at it, 5007
Commissioner Ronald Laguaña: And across the sewage treatment plant.
Commissioner Louisa Wessling: Is that what they sold?
Chairman Anthony Ada: This is the basic lot. Here is the same drawing with the treatment plant
parceled out. Do you remember when Guam Waterworks came here we asked them if they could
do their upgrade south but they said they prefer over here. We still need to do this to all the
properties we will make a file showing every single property.
Director Michael Borja: We have an overview but it is way to complicated so we are clarifying
that into great detail we will try to do it as a layer on one of these maps so you can just click on it.
Chairman Anthony Ada: And the other question about the releasable lands compiled by GEDA
for the governor to present, I spoke to Larry about that list and it was forwarded and because it is
being reviewed he cannot discuss it at this point in time so that is forthcoming. I see
Commissioner Sablan kept his promise and printed maps.
Commissioner Antonio Sablan: I got copies of all the maps from Karen both in color and black
and white but it still doesn’t give me answers that I really need I would like to work with Joey LG
to identify ancestral lands properties.
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Director Michael Borja: As I said we are working on that right now, you can’t make heads or
tails with the maps right now. We are trying to make something more graphically understandable.
Commissioner Antonio Sablan: Again, I would like to offer to get it printed so we can post it up
everytime we meet,
Director Michael Borja: We are going to make it a layer on a GIS so when you want to look at it
you just click on it.
Commissioner Ronald Laguaña: Place the Ancestral names of those properties so I can edit it
very important for historic documentation.
Chairman Anthony Ada: Any other comments or questions on this topic? So if I can summarize:
we heard that there is an offer on the table but I don’t think we can qualify that as a negotiation.
Commissioner Maria Cruz: You are talking about the Torres case?
Chairman Anthony Ada: Yes, to summarize. Attorney Highsmith clarified that the only case that
was disqualified was CV 1235-12 and there are some proceedings going on. He also said the
money has been ordered released to the Estate but there is a stay on it not to distribute until
arguments are heard in court.
Commissioner Ronald Eclavea: Are you talking about number three?
Chairman Anthony Ada: I am just summarizing.
Commissioner Ronald Eclavea: Are you at number three or four?
Chairman Anthony Ada: Number three is the one that was disqualified, number two involves the
money.
Commissioner Ronald Eclavea: That is number four.
Chairman Anthony Ada: So in number four they are not disqualified the only case that was
disqualified was CV 1235-12 number three on your paper there are filings to appeal that
disqualification. The offer is not a negotiation, it has not been formulized it is just a conversation
at this point.
Commissioner Maria Cruz: Did everybody familiarize themselves with this case?
Chairman Anthony Ada: Did everybody familiarize themselves with this case or do you want to
go through some more stuff. The Director says you are welcome to all the copies in the file I can
also package it and drop box it and you can download it, is that something you would like?
All Commissioners: Yes.
Commissioner Maria Cruz: My concern is the money that is there if it is gone, it is gone and
even if we win the case it is going to take years to recover and get the money back I want to know
if anybody feels the same and we should negotiate the amount of settlement.
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Commissioner Ronald Laguaña: After this presentation I don’t think so.
Chairman Anthony Ada: The money has been release and the family has been instructed to
hold the money in a trust but it has been stayed because there is another filing. I looked up the
value of $2,000, the payment J M Torres made, 2014 it was worth $40,000. Mr. JM Torres argued
that he get reimbursed the money or I pay the difference and you give me the land after he
exhausted all efforts he let it go. If you are thinking $2,000 is worth 21 million today it is just under
$45,000 dollars, just a bit of information. Anything else?
Commissioner Ronald Eclavea: Highsmith said that once they petition for the money he will put
a restraining order.
Commissioner Louisa Wessling: He is going to try, he is going to try.
Chairman Anthony Ada: So you have a strong view in your mind I felt it important that you see
all this. We are all struggling with this one but we are not struggling because someone owned the
property and we are not giving it up to them we are struggling because someone took the
property that don’t belong to them based on what we see here.
V. Directors Report
Chairman Anthony Ada: We now move to Directors report.
Deputy Director David Camacho: To get you more acquainted to the topic of this review I gave
everyone a copy, the board was given a certain time to come up with a solution for this case and
you are going to wait until another meeting. And it doesn’t make a decision on the motion.
Chairman Anthony Ada: Does everyone have a copy of the memorandum of points and
authorities?
Commissioner Antonio Sablan: I need a copy.
Chairman Anthony Ada: Mr. Camacho is asking that you review this. There are timeline to be
met here. Attorney Miller mailed the dates of the filing and the response.
Commissioner Ronald Eclavea: This is the case where we didn’t have representation at that
time and they are trying to get the courts to dismiss it so she is asking them to make a stay on it
so they don’ make a ruling because they are going to dismiss the case against them.
Chairman Anthony Ada: Yes, Attorney Miller said they ran the ad in the Post.
Commissioner Ronald Eclavea: And they got no response.
Chairman Anthony Ada: The other question we didn’t ask Attorney Miller is not everybody is
going to response to the bid, I wonder if she posted that at the Guam Bar Association.
Commissioner Ronald Eclavea: I think it has to be in a public media that is the requirement for
the procurement process.
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Chairman Anthony Ada: Yes that is the law but when you go to the yellow pages there are a lot
of lawyers and the indication is nobody wants to touch it and I am not they put in the notice this
particular case.
Director Michael Borja: Yes the case number was put in.
Chairman Anthony Ada: She filed for dismissal, there is a stay and the judge has to hear this.
Commissioner Ronald Eclavea: Because the AG appealed the disqualification this is telling the
court to not make a decision until the Supreme Court hears the dismissal.
Director Michael Borja: From my understanding here the cases listed from one thru seven is
about one group, the Torres’ even though they are referred to as WSTCO, O’Keefe and
Guitierrez. In the presentation they are willing to settle all these cases for 2 million dollars and
they drop all the cases.
Commissioner Anita Orlino: Because they are all merely identical facts.
Director Michael Borja: They are all the same players and if the government seffles for the 2
million dollars they are willing to drop all those cases and there is no other amount they are willing
to talk about. Now, in the event you continue on with this pursuit and in the event that you lose
and you lose any possibility of receiving any money they could come back and say we want our
legal fees to be paid.
Commissioner Ronald Eclavea: But that changed when the Supreme Court ruling came out, it
changed the whole playing field because that money was transferred to a trust account.
Director Michael Borja: Wherever they are going to get the 2 million dollars is probably going to
come from there.
Commissioner Ronald Eclavea: What I mean is that I don’t think that the 2 million is still on the
table
Director Michael Borja: I want to tell you it is I was told that earlier today. And we could say we
will not incur any bodies court case, 4 million dollars in court fees is significant and if it comes out
of ancestral lands there is only one place it could come from.
Commissioner Ronald Eclavea: So can we officially say it is on the table?
Chairman Anthony Ada: The way a settlement conference works is you have a judge in the
middle and you could go one of two ways, thing number one this what might happen, if you do
thing number two this is what might happen, this is the missing part for me, the if, else ,or when.
When you are no longer on this board you should feel that you did everything you are mandated
to do or you can go away and think to yourself I have so much power I can give away government
land.
Director Michael Borja: But you know that you will not recover that land. That land has gone to
multiple claimants and you are not going to be receiving that land.
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Chairman Anthony Ada: There is 14 million dollars that came from that land and already 6
million was distributed before the AG’s office got involved and the AG’s office got involved
because of the Micronesia Mall case and if there wasn’t a Micronesia Mall case we wouldn’t be
sitting here today that is the thing you have to ponder.
Director Michael Borja: Say you didn’t have the Attorney General as your legal counsel and you
had to pay your own legal fees to pursue those cases you would have to take into account your
legal fees that you would be rendering. Do you want to deplete your account for on-going legal
fees for cases that have been going on since 2009 at least. For the last eight years you had
cases in the courts and that is a pretty long time. But the other side is paying for their legal fees
and you will win or lose. You can’t second guess the judge. And the other side will seek payment
of their legal fees by the losing party.
Commissioner Ronald Eclavea: What is not clear is when they say drop the other cases what
do they mean by drop the other cases? Does that mean they give up the cases involving the
licenses?
Director Michael Borja: The WSTCO one I don’t think is on the table, it is 1,2,3,4,5,6,7.
Commissioner Ronald Eclavea: What about the Wettengel one where they have a small strip
over there, does it cover all that?
Director Michael Borja: I don’t know.
Chairman Anthony Ada: The update with Highsmith includes the lot numbers that should tell
you which property., do you have the lot number?
Commissioner Ronald Eclavea: The one that is adjacent to Carlos project, they wanted a right
of way.
Chairman Anthony Ada: The WSTCO they wanted an easement but they cut it out to look like a
parking lot, we are still in court for that right?
Joey Leon Guerrero: That is not the WSTCO Lot, it is the slaughter house.
Chairman Anthony Ada: What is one and three?
Joey Leon Guerrero: That is the easement license it doesn’t involve WSTCO.
Chairman Anthony Ada: Who does it involve?
Joey Leon Guerrero: Evelyn O’Keefe for JM Torres. It is the same family.
Commissioner Ronald Eclavea: WSTCO is the piggery.
Chairman Anthony Ada: We are going through a process of making a decision right. There is
another group of people out there we have not heard from that is the two giant lots that are going
to be transferred to the Tiyan landowners the one is FAA and the other is the back road to
Anderson, 395 acres there. A law was passed to take property from the land bank and give it to a
group of family. The potential beneficiaries got a lawyer whose name is Curtis Vanderbilt and he
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successful stopped the transferred from the land bank to that small group because there is an
American law that states that the government taking property has to be for the public’s benefit
and not for a select few. Now, this 2 million this negotiation sounds like “just take it” there has to
be another mouth on the other side to say something. Let us go down that road.
Director Michael Borja: This was never discussed as a negotiation.
Chairman Anthony Ada: So then it is an ultimatum! So if we go to court and we fight we are
going to beat you up. So in your own conscience you say you don’t want to be taken to court will
the beneficiaries, the disposed landowners, have the money and the lawyer to go in there and
say that the money belongs to the beneficiaries, so keep that in mind too. I don’t think they went
away I think they are sitting there waiting to see which way we are going to go so you got the
two sides; you take it or leave it, it is not even an offer because if it was an offer you can accept it
or not accept it.
.

Commissioner Antonio Sablan: Just to clarity, who are they talking to, are they talking to the
other side.
Chairman Anthony Ada: They are talking to the board, they are saying there is an offer on the
table, your question earlier is that money still on display.
Commissioner Ronald Eclavea: No, it was confirmed that it is.
Chairman Anthony Ada: Who confirmed?
Commissioner Ronald Eclavea: The Director just said that it is on the table because when that
dicesion came out, he is confirming that it is still on the table right now.
Chairman Anthony Ada: Remember that the family is fragmented that is why there are six or
seven lawyers each lawyer representing one branch. If I recall there is Joe Razano, Cundiff,
Yanza, Mike Philipps, Mantanona, I don’t know his first name, and Arthur Clark. Those are the
one that came to the hearing at the Mayor office in Hagatna. Who is offering the 2 million? All
those lawyers or just one? Someone may come back and say that is not what we agree to. Or
they say you want to pay 2 million you take it out of your share, some families may say they don’t
want to give any of that money up.
Commissioner Ronald Eclavea: I think they might be fishing to see if we are open to it.
Chairman Anthony Ada: It is something to think about but there is a timeline and a strong urging
to take it or leave it.
Commissioner Ronald Eclavea: There was a lot of delay tactics in order to get the merits to the
judge, the merits are what you presented today.
Chairman Anthony Ada: What I heard from Attorney Highsmith is the delays are coming from
the Estate.
Commissioner Ronald Eclavea: That is what I am saying they are preventing the merits of the
case from getting to the judge, if the judge hears that they never owned the land in the first place
the judge will freak out.
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Chairman Anthony Ada: You answered your own suspicion. Prove you own it with evidences
like a family tree, tax roll, Torres never paid taxes on the property, if he owned it why didn’t he
pay taxes on it. All the criteria that we guide ourselves by, the tax roll, genealogy, there are
several documents that have to be presented but in this case none of that was presented.
Commissioner Ronald Eclavea: I feel that if the judge hears the merits they are going to lose
but if that money gets disbursed I think we are really out of luck, if they disburse that money we
will have to go to court hearings after court hearings to get that money. The way he sounded he
was going to put a restraining order and it would be up to the judge, this is my opinion. Unless
we have the AG continue to pursue that.
Commissioner Maria Cruz: I remembered just today that when we had the meeting at the
Mayor’s office I was acting Chair that is when we approved an Attorney to represent us. Attorney
Bischoff brought up that the case went to probate court and I asked at that meeting if this case
went to civil court or probate court, we were told it went to civil court. I thought good give us the
documents to prove that the Torres owned the property and we could process their claim. If the
Commission decides to proceed with this case we should get that recording.
Chairman Anthony Ada: This mistake we did, when I say “we” I am referring to the board
whether we were in the board then or now. The board made a mistake in trusting the lawyers of
the Estate, the board should have verified by asking to see the decision.
Commissioner Maria Cruz: We asked for it and they said they would present it next time.
Commissioner Ronald Eclavea: They did present a document to Joey but it went to probate
court.
Chairman Anthony Ada: Joey do we have those old recordings from the Mayor’s office in
Hagatna?
Commissioner Maria Cruz: That would have been in the year 2006.
Joey Leon Guerrero: I could check. Normally the meetings are recorded but when we had
some of the tapes digitized when I did an inventory a lot of the tapes are missing so I don’t know
if some of them are up at our old office at Tiyan or they are misplaced.
Chairman Anthony Ada: If we have a time frame do you think we can get a copy of the agenda.
Joey Leon Guerrero: Let us save time, they didn’t go through civil court.
Chairman Anthony Ada: Yah I know.
Commissioner Maria Cruz: But we need to present the documents.
Joey Leon Guerrero: They said they did but we know they didn’t so let us save time.
Commissioner Antonio Sablan: My understanding of the court system there are two categories,
one is civil the other is criminal. Civil entails domestic, small claims, probate, and suits. Maybe it
is misleading but isn’t probate also a civil case?
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Attorney Kristan Finney: Probate court has a more limited jurisdiction.
Commissioner Antonio Sablan: But it is still under civil right?
Attorney Kristan Finney: Well yes, but it is more limited.
Commissioner Antonio Sablan: When they answered the question if they went to civil court and
they said yes, they are not lying because it is still under civil.
Attorney Kristan Finney: A probate judge has a more limited jurisdiction it is not quite the same
thing.
Commissioner Antonio Sablan: Of the two categories, probate is under what?
Attorney Kristan Finney: It is its own, it is separate.
Commissioner Antonio Sablan: You don’t consider it civil?
Attorney Kristan Finney: It is different.
Commissioner Antonio Sablan: It is my understanding that it is civil.
Chairman Anthony Ada: I think Mr. Sabaln, they call it fibbing. They didn’t really lie, when the
lawyers were asked if they went to court they said yes, that is what you are driving at?
Commissioner Antonio Sablan: Yes I am.
Chairman Anthony Ada: They bend they truth a little bit.
Attorney Kristan Finney: It wouldn’t be understood that way
Commissioner Antonio Sablan: I am sorry.
Attorney Kristan Finney: It wouldn’t be understood that way, if you said to take a matter too
court it wouldn’t be understood that way.
Commissioner Antonio Sablan: So probate court is not the venue to prove ownership it is to
settle an Estate.
Deputy Director David Camacho: Distribution.
Attorney Kristan Finney: I am going of what I remember but there was some discussion as to
what was mentioned in the probate court it wasn’t a question of ownership it was acceptance over
compromise.
Commissioner Antonio Sablan: Quite frankly I think it was what was in that deed signing over
the property. If they presented that deed in probate court and said they received the property
from the ancestral lands commission and now the issue becomes who is the beneficiaries I think
they went to the right cour I think it was our mistake to sign that deed.
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Attorney Kristan Finney: All of that go to the merits of these cases and I am not sure what you
are asking what you guys decide isn’t going to decide the case.
Chairman Anthony Ada: A normal process for probate is you present your papers and then
distribute the conversation with Yanza was if you accept this, something to that affect.
Attorney Kristan Finney: A probate court does not decide ownership they distribute.
Commissioner Louisa Wessling: Attorney Finney from your experience knowing the facts of
this case what is the probability that the commission win this case and get the 14 million or more
than the 2 million being offered. Question number two, clearly by the presentation today the
Estate never had legitimate ownership of the property but however, there was a deed executed
by the ancestral lands commission, I have never seen this deed and there was discussion that it
should have been a conditional deed and I don’t know if that deed was encumbered I don’t know
if the conditions were written in to the deed because to me it sound like the deed was
unencumbered, they took it to probate court but it showed a conveyance from ancestral land to
the Estate. The third parties subsequent to the distribution I am assuming they went to a title
company, title reports were conducted and if there was conditions stipulated that went with the
deed it would have shown up. Given these facts do we have a strong leg to stand on? We have
a settlement offer to me is frankly a take it or leave it we are shoving this down your throat, if we
don’t take it there are like the Director says, other possible things coming our way. A part of says
do we stay in for the fight? What are the chances of us coming ahead much more than this 2
million dollar offer?
Attorney Kristan Finney: That is a better question for Highsmith he has been handling these
cases. I believe that for one of these cases (inaudible)
Commissioner Louisa Wessling: These cases is not being heard by a jury right? The judge is
making the decision. I understand we are never getting the property back that’s understood. But
based on your experience
Attorney Kristan Finney: There is really no way to predict. But as Highsmith says even the
funds are distributed and even if you win there won’t be anything to get.
Commissioner Louisa Wessling: I know he says he is going to try and get a stay on the
distribution.
Attorney Kristan Finney: That is just one of the risks.
Commissioner Louisa Wessling: I realize that.
Chairman Anthony Ada: Attorney Finney back when this first started this research was not
available even back then when the board had very limited information now you fast forward to
today there is nothing that I read they own the property, they sold the land but there is nothing
that I read that says they own the money. This thing that we might lose or the money is not
available then it all boils down to one thing this my opinion, do the right thing. So two years from
now someone ask you about this and they ask “what did you guys do? it is not your property and
you gave it away”. On the 7th everybody is going to vote. There are timelines, Attorney Miller
filed a stay the other side will respond to that, the judge will decide then they release the money.
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Attorney Kristan Finney: The stay they are talking about in that other case the Attorney General
is out of that case.
Chairman Anthony Ada: I am talking about the timeline; the question is what is next.
Attorney Kristan Finney: The stay you are talking about is different from the stay that Highsmith
was talking about, if there is going to be a distribution of the funds in the probate court then in the
cases where the Attorney General’s office is still in they would have to go into those cases and

request permission from the judge to try to stay the distribution, so that is different from whatever
stay they are talking about again I don’t know I haven’t seen the paper advising about that case.
Chairman Anthony Ada: We should ask Attorney Highsmith to include which judge.
Attorney Kristan Finney: The one he is talking about where the money is that is Barcinas.
Chairman Anthony Ada: Okay, let us continue with the Directors report.
Commissioner Ronald Eclavea: I have a point to make, when you look at the minutes when we
were directing the attorneys to take it to court they would say they are going to take it to probate
court and the commissioners would say do you understand that if it doesn’t belong to you then it
comes back to ancestral, you can see they knew that we were not talking about probate court that
is why he brought up the question to our legal counsel regarding that but for the record we didn’t
know.
Commissioner Antonio Sablan: I totally understand that but the question is what was on the
deed that is the 64 million dollar question. If nothing was mentioned on the deed it is not our
property and it I not their property either we are just trying to get the money.
Commissioner Ronald Eclavea: If you look at the decision at the Supreme Court it seems like
they reference that probate.
Commissioner Antonio Sablan: We gave them the deed, we gave them title to the property and
all they did was go to probate court to get it distributed.
Commissioner Anita Orlino: We trusted them, I signed it.
Commissioner Antonio Sablan: It doesn’t matter who prepared it, if I am buying your house for
2 million dollars but the deed says $50,000 and you signed it, well it is my house now.
Commissioner Anita Orlino: We had a title hearing, they gave the deed and we signed it. At
that time this commission, Mark was the Chairperson for the land bank trust he is so
knowledgeable about this case, they volunteered to draft the deed and take it to court and the
condition is if the court finds out that it doesn’t belong to them it will revert back.
Commissioner Antonio Sablan: Commissioner we are going in circles. I have not seen the
deed but I don’t believe those conditions were not in the deed.
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Commissioner Anita Orlino: Joey was there and at that time we had another director that is
when they brought in the deed and presented it to the board that is when we signed it we trusted
them.
Commissioner Antonio Sablan: Obviously nobody read the deed to interpret the legal
implications, you trusted them.
Commissioner Anita Orlino: Yes I made a mistake I signed it, what is done is done.
Commissioner Antonio Sablan: We are at the point now where we decide what to do with the
money do we compromise the 2 million dollars or do we go for the gusto?
Commissioner Ronald Eclavea: The only thing we knew about that case was there was a guy
named Duarte who stole some money, Martinez who came in as an innocent buyer and the
federal government annulled the sale that was the only thing we knew.
Commissioner Anita Orlino: And that property was transferred to Guam Ancestral lands
commission at that time.
Commissioner Ronald Eclavea: They came in four times and there was a yelling match all over
the place then last time was when the conditional deed was brought up and you can hear them
saying we are going to take it to probate court.
Chairman Anthony Ada: It was clear the board did not understand the function of probate court
that term probate we learned afterwards.
Commissioner Ronald Eclavea: And we had no legal counsel at all during that period.
Commissioner Maria Cruz: I didn’t hear them say probate it was clear that it was to determine
ownership.
Chairman Anthony Ada: A mistake was made because a deed was signed. There are so many
cases where property was taken from the government; if you go through the court transcripts this
story was not presented. Any other question? A part of the Directors report was reiterated here.
Director?
Director Michael Borja: We have been informed by EPA will be making a 556,000 payment they
have all the purchase order for the back rent. Both MOU’s for Guam EPA and Public Health have
been sent out for signatures and we can engage directly with those two rentals directly up in
Tiyan and the audit is aware of all these things it looks like we will get a clean audit from all this
but they will see GEDA’s participation in all of this.
Commissioner Maria Cruz: The public law that was between Guam Ancestral and Guam Water
Works, is there anything that we need to do regarding that?
Director Michael Borja: When it is concluded it will go into the land bank.
Commissioner Maria Cruz: So we don’t need to do anything else?

27 P a g e

Director Michael Borja: No, no, no. if you recall the land that is needed is part of a larger track
and that larger track is made up with two different identifying lots the law that was spelled out in
AJKD in discussions with Guam Water Works they are going to do the survey the portions that
are not part of theirs there should be a shared cost in all of this because you are surveying twice
as much land as AJKD. AJKD plus the other lot make up the large parcel that is still unregistered
land. They are asking if Guam Ancestral pay for their part up there. They will do it because it
was a part of the agreement but just understand that you guys own a greater part up there that is
not a part of AJKD.
Commissioner Anita Orlino: I thought they would survey the whole.
Director Michael Borja: A portion of AJKD but the whole lot encompasses two greater areas.
Commissioner Anita Orlino: And they want us to share the cost of the survey?
Director Michael Borja: Well, I am just saying that it is not part of AJKD.
Commissioner Anita Orlino: But I thought they would do it as a whole.
Director Michael Borja: They will, I am just telling you that technically it is not a part of AJKD.
Commissioner Anita Orlino: But no cost to us, that is what I heard the last time.
Commissioner Maria Cruz: We understood it is not all but they agreed
Director Michael Borja: They understand the agreement and the Chairman confirmed that
Chairman Anthony Ada: The two appraisers where one is chosen by land management and the
other by GWA have they been identified?
Director Michael Borja: No. we still need to define the land in a survey then we can get the
appraisals.
Commissioner Anita Orlino: The $250,000 that is from number 3.
Director Michael Borja: I don’t think it is on this list because it is a closed case
Commissioner Anita Orlino: The money is going to be released shortly right?
Director Michael Borja: Yeah there are just some documents that need to be signed.
Chairman Anthony Ada: Director that’s it?
Director Michael Borja: Yes. One last thing, Attorney Kristan Finney will be departing land
management and the commissions shortly and our new legal counsel Nick Toll who is sitting
back here, he will be representing us in all the commissions. We wish Kristan Finney well
Commissioner Ronald Eclavea: I would like to put out a motion for GEDA to put out a request
for interest in our other lands and get them RFP’d.
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Director Michael Borja: Can I ask that you withhold that until you guys come up with a new
MOU with GEDA? You may want to mirror what CLTC is doing you could go with two options:
one you could pay whatever REP they do we pay for everything or you pay a percentage up to
100/c of the rental fee for no more than a period of five years then it diminishes down to zero to
3% but we will do the in house billing of the licensee but what we would like to do is come up with
a new MOU. Currently you at 14.3 % for the entire term of the agreement but GEDA has to
recover their cost.
Commissioner Maria Cruz: We need to know the cost to put out an RFP
Director Michael Borja: It is like an insurance policy, if you get an RFP that gets put out and
there are no challenges the cost overall is not very high but should it get challenged and it goes
through the public auditors appeals process and then gets carried on to the superior court that is
significant legal fees for GEDA to represent you. So you either pay up front or like an insurance
policy where you pay 10% or 8% for five years whether there is an appeal or not after the five
year period it goes down to zero or 3%. There is nothing else they are doing for you, they are not
doing any accounting.
Commissioner Ronald Eclavea: I withdraw my motion until we resolve the MOU.
Chairman Anthony Ada: There is one more thing we need to do is identify all the properties so
when we are ready we give a list to GEDA.
Commissioner Ronald Eclavea: We should do that now.
Chairman Anthony Ada: It is in the works.
Director Michael Borja: Our survey division and Joey are working on that right now.
Commissioner Maria Cruz: I just want to mention that we don’t have much time.
Chairman Anthony Ada: It is July but we have to inform them 90 days before. I guess with the
memorandum in place we could ask them to establish a list or something to that effect.
Commissioner Ronald Eclavea: Should we wait like the Director suggested? Is there money
involved in getting interest?
Director Michael Borja: They will incur publication cost.
Commissioner Antonio Sablan: Are we focusing in renewing an agreement with GEDA or are
we exploring what it take to look into the private sector, would they do a better job getting land
exposed for people to rent or utilize.
Chairman Anthony Ada: That is a good question and was also asked by Senator Tom Ada at
the oversight. He was asking if the 14.3% was in-line with the market and the answer is no. if
GEDA comes to us and says they will do better and drop the rate that is another consideration.
But before any request for interest gets put out we need to know what we have to put out. Two
weeks from today is March &‘ you heard the Torres presentation on March 8th we have to make a
motion whether they can keep the money from the land they sold, or let the court decide. That is
the first question we must address on the march 8th meeting.
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Commissioner Maria Cruz: Can you add to negotiate?
Chairman Anthony Ada: We will put that, whether to negotiate, take it or leave it. Really look at
this over the next two weeks. It is going to be the first item on the agenda.
Commissioner Antonio Sablan: Motion to thank Attorney Finney.
Everyone applaudes.
VII. Adjournment
Commissioner Anita Orlino: I motion to adjourn.
Commissioner Antonio Sablan: I second.
Chairman Anthony Ada: All those in favor say ‘Aye”.
All Commissioners present: “Aye”.
Chairman Anthony Ada: We are adjourned.

Meeting adjourned at 5:17pm
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