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I. CALL TO ORDER
Meeting was called to order at 2:07pm by Chairman Anthony Ada
Chairman Anthony Ada: In Compliance with public law 24-109, Guam Ancestral
Lands Commission published the public meeting announcement on Wednesday,
January 18, 2017 and Monday, January 23, 2017 in the Guam Daily Post.
II. Roll Call
Present were Chairman Anthony Ada, Vice-Chairman Ronald T. Laguana-absent,
Secretary Maria Cruz, Commissioner Ronald Eclavea, Commissioner Anita F.
Orlino, Commissioner Antonio Sablan, Commissioner Louisa M. Wessling, Director
Michael Borja, Deputy Director David Camacho, Land Administrator Margarita
Borja, Karen Charfauros, Land Agent, Kristan Finney, Attorney-absent.
Chairman Anthony Ada: This meeting is called to order. We move to the approval
of the minutes.
Ill. Approval of Minutes
A. November 30, 2016
Commissioner Antonio Sablan: I move to approve the minutes.

Telephone:
(671) 473-5263/7 or
(671) 649-LAND (5263)
ext. 435

Facsimile:
671-649-5383

Commissioner Ronald Eclavea: I second the motion.
Chairman Anthony Ada: There is a motion to approve the minutes and seconded,
all approve say “aye”
All Commissioners: “aye”.
Chairman Anthony Ada: Minutes are approved. Moving to old business there is
an item not placed on the agenda, we have attorney, Sandra Miller, from the
Governor’s office, and she wants to make a presentation or discussion.

Attorney Sandra Cruz Miller: Thank you Mr. Chairman my name is Sandra Cruz Miller, I am the
legal counsel from the office of the Governor, I am her to report to the commission some things
they may have known or not known about the on-going litigation regarding the Torres Estate.
There are three separate lawsuits, I think, I am here specifically here for civil case 1235-12 that is
the lawsuit where the Attorney General’s Office was disqualified and as a result the commission
and the government of Guam has no legal counsel or representation in that case so on behalf of
the commission and the order of Judge Anita Sukola the Office of the Governor put out an REP to
try and seek a lawyer to prosecute civil case 1235-12 and we got no response. We advertised
that REP twice you may have seen it, we reported back to the Judge that no one responded
voluntarily but the Judge has the inherent authority to appoint a lawyer to represent the
Government of Guam. The Estate has vehemently objected and has instead moved the Court to
dismiss 1235 in its entirety if 1235 is dismissed that means the Commission has failed to
prosecute its case because as the plaintiff the Government of Guam has the burden of pushing
its case along and if it is not doing that then it is subject to dismissal under the rules of the Court
and under the law. So there is a hearing tomorrow before Judge Sukola at 10 am and at that
hearing she will hear argument for and against dismissing civil case 1235-12 and/or or using her
power to appoint an unwilling volunteer from the local Guam Bar. I don’t know what the Judge is
going to do, I do not represent the Commission I only represent the Governor and his interest, the
only reason I was showing up because I was ordered too by the Judge because without the
Attorney General Guam law has no mechanism in place as to what to do when she is out. So it
just fell to the Governor as the head of the executive branch to step in, I am going to recommend
to the Judge that instead of dismissing that lawsuit to give the parties a chance to talk it out and
see if they can come up with a mutual solution. My concern from my initial review the government
has some good arguments and it would not be in the best interest of the territory to have these
pulled out from underneath us, when I say “us” I mean the Government of Guam and the Territory
of Guam as a whole. So that is what is happening in that case. The AG should be reporting this
but because they are disqualified they are unable to participate in that I think the AG is involved in
the two other lawsuits that are on-going but all of them are inter-related, just so you know the AG
has appealed her disqualification to the Guam Supreme Court, the Guam Supreme Court has
accepted that appeal but it is going to be at least another year before you see a decision out of
that, they may uphold the AG’s disqualification or they may not but you are looking at a couple
more years of litigation of civil case 1235-12 and you throw in the other two into the mix and you
see how they are all inter-related I wouldn’t be surprised if the whole thing continued for a while. I
just wanted to report this since the Attorney General is unable to do that.
Commissioner Antonio Sablan: Can you give me a synopsis of what 1235 is?
Attorney Sandra Cruz Miller: 1235, again I am just pulled in from the side, it is the money
Commissioner Antonio Sablan: Releasing the fund to the Estate
Attorney Sandra Cruz Miller: Yeah! There were two lots at Micronesia Mall, there was
supposed to be a sale of them I was told the property was a significant piece of property and it
was given over to the estate by the commission and there was some kind of an error in the
payment so in other words the Government of Guam has sued the Estate for the return of those
lands in return of payment because I think what happened is the Estate sold those lands to a third
party before the Government made its request for return, I wish I knew a little bit more about it.
Commissioner Antonio Sablan: That is it for that particular case or does it involve the other
property.
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Attorney Sandra Cruz Miller: I believe sir that they are all related, this is all one big related type
of deal, each one stands alone they are all separate.
Commissioner Antonio Sablan: The Attorney General is taking this to the Supreme Court and
we are trying to make a decision down here pending the Supreme Court appeal will Sukola make
a ruling pending the Supreme Court appeal?
Attorney Sandra Cruz Miller: Yeah. She will because in order for her to not make any decision
pending the decision of the Supreme Court there has to be a stay, meaning you have to stay the
lower court pending the higher court decision and there is no stay. In the meantime the Superior
Court continues, I heard from the AG’s office that their appeal will be heard but I think the next
session is not until October and then they take some time to make a decision I am sorry the next
session will be around April and you won’t see a decision until August at the earliest or
September that is just my estimate of the time then you hear back on the AG’s disqualification
once we hit that point once the decision comes out either you are back in business or we are still
out of it.
Commissioner Antonio Sablan: What media did the Governor’s office publish this RFP?
Attorney Sandra Cruz Miller: We advertised it twice in The Post the Varieties of the Guam
Post. That is where all Governor’s RFP’s are placed.
Chairman Anthony Ada: Just for the record what days were those advertised?
Attorney Sandra Cruz Miller: I have them sir, I can email them to the Commission. I believe
one was November 14 or something the other was November28 and then we went back to court
in December and I reported this. She kind of got upset and said she couldn’t believe that nobody
would answer and that lead to briefings and motions whether to dismiss the case or should she
appoint someone herself that hearing is tomorrow.
Chairman Anthony Ada: When you refer to the AG’s office who are you communicating with?
Attorney Sandra Cruz Miller: The Attorney representing the government of Guam is David
Highsmith. He is also the same one who has filed the appeal, the appeal was accepted but it will
be a while before you get a decision.
Chairman Anthony Ada: I don’t think any of us were given copies of the proceedings, the
decision to disqualify the AG’s Office can we get that too?
Attorney Sandra Cruz Miller: Yeah! That decision came out almost a year ago that was in
February or March 2016 is when the AG got disqualified that is why the Estate is saying this is
going on long enough with Government of Guam not doing its part to resolve it or move it along,
the burden is on the plaintiff who is the Government of Guam it is not the Estate to defend. So
you need a copy? That should have been provided.
Deputy Director David Camacho: David Highsmith gave us a report on that.
Chairman Anthony Ada: That was a memo and he just put paragraphs on each
Deputy Director David Camacho: That was in his report.
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Attorney Sandra Cruz Miller: I can re-send copies.
Chairman Anthony Ada: Is this the actual court decision?
Director Michael Borja: We will get you a copy sent to you but I know we did get copies and I
thought it was provided.
Commissioner Maria Cruz: so 1235 is strictly about the distribution of funds?
Attorney Sandra Cruz Miller: You know ma’am, I believe so, I am not the Attorney of record in
this case. This is a long and lengthy case, boxes are huge and I have not gone over them but I
do believe this is about the distribution.
Commissioner Ronald Eclavea: Of the three cases you are not sure this is the one dealing
with
Attorney Sandra Cruz Miller: I am 85% sure.
Commissioner Ronald Eclavea: We will verify.
Commissioner Maria Cruz: The hearing is tomorrow.
Attorney Sandra Cruz Miller: The hearing tomorrow is about can she appoint somebody to
represent the Commission.
Commissioner Ronald Eclavea: On those cases that we are not disqualified from
Attorney Sandra Cruz Miller: Those other cases the AG still represents the Government.
Chairman Anthony Ada: You say these cases are related how could one be disqualified and the
others are okay?
Attorney Sandra Cruz Miller: I am not sure this is what was told to me by Mr. Highsmith who
has represented the Commission on all three.
Chairman Anthony Ada: When you first started you mentioned the Micronesia Mall that one has
already been sail led what I understand the settlement was half and half, the other case regarding
distribution of funds that is at Tangissan.
Attorney Sandra Cruz Miller: Again Mr. Chairman I never seen the pleadings other than 1235
that is the only one I had access to and have seen and my job was to find a lawyer to represent
you.
Commissioner Ronald Eclavea: Can we get verification on the civil case number dealing with
that Tangissan property.
Attorney Sandra Cruz Miller: The lot numbers are there I will email them to Mr. Borja and he
can distribute it to the members. Okay I just wanted to report what was happening because I
know Mr. Highsmith was no longer involved.
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Chairman Anthony Ada: Highsmith is no longer involved?
Attorney Sandra Cruz Miller: In 1235. You mean he is still involved in the other cases right? Is
there anything else Mr. Chairman. There are a couple court decisions there is the DQ and the
motion by the estate to dismiss the case.
Commissioner Antonio Sablan: And you will provide a copy of the decision.
Attorney Sandra Cruz Miller: I will have them emailed to Mr. Borja this afternoon.
Commissioner Antonio Sablan: Can you include the advertisement in The Post?
Attorney Sandra Cruz Miller: Yes. The advertisement for the RFP?
Commissioner Antonio Sablan: Yes.
Attorney Sandra Cruz Miller: The two notices, absolutely sir. Thank you.
IV. Old Business
A. Tran Steel
Chairman Anthony Ada: We continue with old business, Tran Steel. Anybody from Tran Steel
here?
Karen Chartauros: No.
Chairman Anthony Ada: We have a statement for Tran Steel. The last discussion we had
wanted Tran Steel to pay his account to current before we entertain an extension of his license
based on this statement he paid $3,000 on December 13 but it was not enough to bring his
account current he has $500 30 days past due, $500 60 days past due, $500 90 days past due
and $2,000 90 days past due. That is where we stand.
Commissioner Ronald Eclavea: Is he here?
Chairman Anthony Ada: No.
Commissioner Ronald Eclavea: Are we still going to entertain this right now?
Chairman Anthony Ada: We did set parameters for him to meet it is in the minutes page 3, John
Pearson.
Commissioner Antonio Sablan: Mr. Chair I am uncomfortable with this situation, look at page
13 at the middle of the page where is says “Commissioner Antonio Sablan: He still owes us
$3,000” at the time of our discussion it was my understanding that he owes us $3,000 in arrears
plus another $500 coming up for December. He came and paid that $3,000 now we are finding
out that he really owes us $6,000 so I don’t know if we are doing justice to him because I am
ready to move that we just terminate the contract.
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Commissioner Maria Cruz: How much does he really owe us at the time was it $3,000 or
$6,000?
Karen Charfauros: There was a double posting on our part that is why it only reflected $3,000.
When Joey reconciled the account and saw the double posting he rectified it and came out with
that current statement.
Commissioner Antonio Sablan: During the last meeting we kept bombarding him “pay up the
$3,000’ so the question is do we give him an audience or do we give him another 30 days to
pay or do we terminate him.
,

Commissioner Maria Cruz: Is he aware that he owes that much?
Karen Charfauros: Yes he is.
Commissioner Antonio Sablan: According to Karen he does.
Commissioner Ronald Eclavea: But how much did he pay in December?
Karen Charfauros: He paid $3,000 on the l3’ of December, its on the statement.
Commissioner Ronald Eclavea: That’s the total he had in our last meeting?
Karen Charfauros: He actually owed $6,000 when you had your meeting in November but it was
not reflected on the statement because of the double posting so it was after the reconciliation
Joey noticed the double posting, corrected it and now you have a corrected version of the
statement.
Commissioner Ronald Eclavea: So his balance is $3,500.
Chairman Anthony Ada: When was the double posting?
Karen Charfauros: According to Joey I think in November.
Chairman Anthony Ada: I don’t see it here in November.
Karen Charfauros: I can’t speak for Joey and how he corrected the mistake.
Chairman Anthony Ada: It doesn’t show in the statement at all.
Commissioner Antonio Sablan: For accounting purposes they need to show the reversal of the
double posting and it doesn’t show in this one.
Chairman Anthony Ada: Oh boy! We discussed the $3,500 and we pressured him for that and
then he came through with it I was under the impression he (inaudible).
Commissioner Maria Cruz: Which he was aware of which I understand.
Chairman Anthony Ada: Which Joey?
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Karen Charfauros: Joey Cruz.
Commissioner Maria Cruz: Mr. Chair he was still in arrears because he paid $3,000 but he still
has a balance of $500 as of December.
Commissioner Antonio Sablan: And now January is here. Mr. Chair I would like to move we
give Tran Steel another 30 days to pay everything off otherwise we terminate the contract.
Chairman Anthony Ada: There is a motion.
Commissioner Ronald Eclavea: His whole discussion was him trying to catch up and make
payments and he couldn’t come up with a commitment to pay a minimum of $500 when you look
over the minutes he says he is going to try he was not basing it on his company picking up he
never gave us a set date or amount he was just asking to give him until this year he never said he
was going to be on time with payments.
Chairman Anthony Ada: He did make a payment on December13 of $3,000. And based on the
statement that we were looking at back then he needed the $3,000 to bring his account current
but then a double posting is discovered.
Director Michael Borja: I have asked Joey to come down, we will wait for him.
Commissioner Ronald Eclavea: Mr. Pearson must have known about that he knew he has a
balance of over three grand and not saying anything about it
Commissioner Antonio Sablan: The problem is we didn’t establish that.
Commissioner Ronald Eclavea: Although he did state that he was going to catch up, he was
probably implying that he would catch up.
Deputy Director David Camacho: When you go over the minutes he is asking the balance of
$3,000 be paid up in June and it was through Laguana’s motion he came out with the motion to
pay by December10 of last year which he did on December13 (inaudible).
Karen Charfauros: When you look at the posting for 10/31/2016, payment number 204, that was
the payment double posted according to Joey Cruz.
Chairman Anthony Ada: Which one?
Karen Charfauros: 10/31/2016, payment number 204.
Commissioner Antonio Sablan: But on the statement it shows only one posting.
Karen Charfauros: I don’t know how he corrected it.
Commissioner Anita Orlino: He is coming down right?
Director Michael Borja: Unfortunately he is at a medical appointment.
Commissioner Antonio Sablan: I then withdraw my motion.
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Chairman Anthony Ada: Let’s continue to discuss this. We laid out what we wanted and he had
until December 10, 2016 and if you look at page 14 towards the bottom.

“Commissioner Antonio
Sablan: So in June you will pay everyththg?Mr. John Pearson: Yes, It doesn’t have to go ten
months period I will pay the $500 months and additional $300 the balance by June of next year.
Mr. John Pearson: That is why I will pay the $800 a month.Commissioner Ronald Eclavea: If
we commit to six months are we tying our hands that might be a legal matter, of course we can
evict you. Mr. John Pearson: That’s right, if I don’t pay the $800 every month I give up that
area”. (page 7of November30, 2016 minutes).

Commissioner Ronald Eclavea: What he is saying Mr. Chair

Chairman Anthony Ada: We already pass that discussion and it came to the point where we
were giving him to the first week of December to get caught up and everybody was under the
impression it was $3,000. I am bringing your attention to the bottom of page 14 where Pearson
says: If I come up with $3,000 by December everything will be okay right? That’s where he
understood came up with the $3,000 but based on the erroneous statement we were basing that
on ultimatum on him.
Director Michael Borja: Was he told about the error?
Karen Charfauros: Yes. Joey told him as soon as he found out.
Director Michael Borja: Which was?
Karen Charfauros: I think in December.
Director Michael Borja: Before he came in to pay?
Karen Charfauros: Probably when he came to pay that is my guess.
Chairman Anthony Ada: We need to know for sure.
Commissioner Ronald Eclavea: But it is after our hearing that he was notified?
Karen Charfauros: Yes.
Commissioner Maria Cruz: Karen, he was made aware of the double posting?
Karen Charfauros: Joey informed him of the double posting.
Commissioner Maria Cruz: After he made a payment?
Karen Charfauros: I don’t know. Joey said that Mr. Pearson said he was current, that he made
a $3,000 payment twice and Joey’s responses was if you have that second receipt then bring it in
and Joey will correct it. So he knows.
Chairman Anthony Ada: He knows sometime in December?
Karen Charfauros: Yes.
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Chairman Anthony Ada: The double posting was for $2,500 not $3,000.
Director Michael Borja: He was invoiced a couple more $500
Commissioner Anita Orlino: Next time this statement is prepared place there “prepared by” so
we know which Joey, a signature and his title and the date.
Chairman Anthony Ada: Did Mr. Pearson know he was on the agenda today?
Karen Charfauros: (inaudible) he also suggested he make payment before today’s meeting so
you could make a decision to extend or not.
Chairman Anthony Ada: Do you still want to withdraw your motion?
Commissioner Antonio Sablan: I will re-state it: I move we give him 30 days to be contacted
and to come before us and hopefully make a payment, receive some sort of agreement to pay us
he was supposed to pay us $300 plus the $500, if he does not follow through automatically
terminate this agreement.
Commissioner Maria Cruz: Mr. Chair we have not renew the permit and he is there without a
renewal agreement but I agree that in all fairness, although he may be aware for if he knows that
he owes more than the $3,500, in all fairness we should give him not 60 days but 30 days to pay
up and 30 days to move out if he doesn’t pay up.
Commissioner Antonio Sablan: Our problem is the 30 days is our next meeting I would like for
him to be here to talk to us.
Chairman Anthony Ada: So the motion is to contact Mr. Pearson and have him appear at our
next meeting due to our misunderstanding of what he owes, we hovered around him paying
$3,000 even though he has been advised he owes more I think we made a mistake. The motion
is to give Mr. Pearson to come current.
Commissioner Anita Orlino: In 30 days.
Commissioner Ronald Eclavea: And clarification as to what is going to happen next right?
his motion was to automatically terminate.

But

Commissioner Antonio Sablan: He be here at out next meeting to discuss it and we have to
come up with an agreement if we don’t we automatically terminate him.
Commissioner Ronald Eclavea: So automatic termination after. Has it been seconded?
Commissioner Louisa Wessling: No it hasn’t.
Commissioner Antonio Sablan: Let me re-phrase my motion: That he be contacted, made fully
aware, also that he appears at our next meeting and we discuss what the solution is and then we
will go from there.
Commissioner Ronald Eclavea: I second it.
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Chairman Anthony Ada: It has been moved and seconded. Additional discussion.
Commissioner Maria Cruz: First of all we can’t be waiting to do this stuff we have a staff to go
ahead and give a notice update his payment with 30 days, give him a clear time frame and if he
does not do this we will give him another 30 days to move out if you want but if he wants to come
in that same time frame to discuss it that notice is enforced unless something happens during the
meetings to come up with an alternative but we really should not be waiting. We meet once a
month hopefully we will meet twice a month.
Commissioner Ronald Eclavea: So you want him to amend his motion?
Chairman Anthony Ada: The motion is to have him appear in the next meeting in 30 days
Commissioner Antonio Sablan: Whenever our next meeting is.
Commissioner Ronald Eclavea: He amended his motion to clarify and have him appear
Commissioner Antonio Sablan: And to come up with a solution a bilateral conclusion.
Chairman Anthony Ada: In the discussion Mr. Pearson doesn’t have to wait 30 days he can
come up current.
Commissioner Antonio Sablan: We will pressure him to collect the money.
Commissioner Louisa Wessling: It should be noted to that effect that he is not current and right
now his license is expired he is there on a month to month, is that what it is? Or actually it should
be
does the license say that if the license is expired it goes into month to month, does it say
that?
Director Michael Borja: No.
Commissioner Louisa Wessling: No. then he is there illegally.
Chairman Anthony Ada: What kind of correspondence are we sending him that he is past due
just the statement or do we give him an actual letter?
Director Michael Borja: I think we have been giving him the statements, pending this motion we
will be giving him a formal letter.
Commissioner Louisa Wessling: I agree with Commissioner Sablan that there was an error
made last month, I agree to give him another 30 days to come in and pay up the balance and if
he doesn’t he should come to the board with some kind of payment plan to pay off his balance
and I don’t think he should continue to be there and incur lease payments
Commissioner Ronald Eclavea: When he presented his case trying to get it until next year he
wanted that to try and catch up excuse me but I can’t find what our decision was but did we say
get it current by the end of this year and then we will discuss if we are going to renew his contract
because he was asking us to give him a renewal but he owes us didn’t we say come in and bring
this up to par and we will consider his renewal.
101
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Chairman Anthony Ada: That is what we did but we told him $3,000 and he reiterated it on page
14.
Commissioner Ronald Eclavea: So we never agree to it we said “no”.
Commissioner Louisa Wessling: We said “no” but we wanted some kind of guarantee he was
just proposing to make monthly payments but we said what guarantee did we have based on that
we asked for a guarantor, somebody who will guarantee that those payments will come in or we
told him also to get the money from someone else we didn’t just want the promise to pay we
wanted it to be backed up, we wanted financial statement from him and a guarantor for what he
was proposing at the same time he was saying he would make the payments, he did make a
payment and he thought that would bring him up to current based on what was presented to him
the last meeting then he was later told about the double posting and he owed another $3,000.
Commissioner Antonio Sablan: Real estate law says that if you are in a lease agreement at the
end of that lease agreement it automatically triggers a month to month. So I think what we should
do also is give him an advise on our intent to terminate this contract if he doesn’t meet with the
board to have an ultimate decision because I don’t want to give him ten days and we are giving
him another thirty days.
Commissioner Louisa Wessling: No we don’t want that.
Commissioner Antonio Sablan: We give him the thirty days now.
Commissioner Maria Cruz: He needs to be reminded that his permit is not renewed and he is
on a month to month just to make it clear.
Commissioner Antonio Sablan: We don’t want to give him another thirty days to terminate his
contract we want to start that clock of termination ticking based on your action between now and
our next meeting.
Commissioner Maria Cruz: So you want to include the pay up deadline within the thirty day
Commissioner Antonio Sablan: Pay up or come to the board and meet and have an alternate
decision remember
Director Michael Borja: We are not terminating him it is already over because in the act of
terminating him there is an adjudication process that we have to go through which requires a
hearing and all that stuff so in this case his license has already expired and we haven’t chosen to
renew yet so his conditions will be you goffa pay it off to express your desire to continue another
license agreement based on your account and your ability to stay current if we do enter into
another agreement it will be based on stipulations.
Commissioner Louisa Wessling: He is still occupying the premises so we need to give him the
notification to move out.
Commissioner Antonio Sablan: Is he still occupying the place?
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Commissioner Antonio Sablan: I passed by a couple weeks ago and he was there. I didn’t
know where his lot was and he came up to my car.
Chairman Anthony Ada: I think in the process of getting him out of there we need paper, more
than just a statement more than just being mailed to him there has to be conversation that he is
past due, something in writing.
Director Michael Borja: That is what we are going to do and it will be served to him so we have
proof we delivered it to him and we do have process servers.
Chairman Anthony Ada: Can that letter include the last meeting of November 30° and the chain
of events on a certain day and notify him of the double posting and ask him to clear his statement
he doesn’t have to wait for the next meeting and that way we will allow him to come to the next
meeting and clear it then at the next meeting we can entertain giving him a new license.
Commissioner Ronald Eclavea: Especially since he doesn’t have a permit now it is incumbent
on him to come in and try and do his best to get another authorization to use the property, he
doesn’t have anything right now.
Chairman Anthony Ada: My concern is we have two examples of licenses issued that are in
court now and Attorney Finney mentioned that whether you call it a license or a lease he can say
that on the November 3O’ meeting you pay $3,000, whether or not he knows he is $3,000
behind, we asked him to pay $3,000. We better get that paper work in order. I wish Attorney
Finney were here. He can always get a lawyer and he will say you said pay the $3,000 we know
that can be pushed out looking at the two license cases. So it was moved by Commissioner
Sablan and seconded by Commissioner Orlino.
Commissioner Maria Cruz: Can you repeat the motion?
Commissioner Antonio Sablan: Appraise him and document all the issue, the error that was
posted, the fact that he owes S3,000 and counting we will allow him to appear before the board to
discuss a solution or an altemative in making that payment, otherwise I could like to include the
statement made by the director, appraise him, fully document and inform him we don’t have an
existing contract and if he wants to renew that contract we will consider it at the next board
meeting.
Commissioner Maria Cruz: And he has thirty days to update his payment and if he does not
within that thirty days make a payment he does not have an existing permit.
Commissioner Antonio Sablan: That is what the director said he will write a letter with the
details.
Commissioner Ronald Eclavea: It is expired right now.
Commissioner Antonio Sablan: I am not familiar with licenses versus lease contract.
Commissioner Maria Cruz: Is it necessary for us to let him know that he has to move out
without us letting him know.
Commissioner Louisa Wessling: Yes it is.

12 P a g c

Commissioner Antonio Sablan: The letter from the director will do that, does it need to be
signed by the chair.
Director Michael Borja: We will both sign it.
Commissioner Louisa Wessling: Are we allowed to rephrase? I am getting a little confused and
I just want to keep it simple just tell me if this is what you have in mind okay: “one, appraise him
of the error in the posting, notify him of his balance that’s due, these are formal notifications,
serve notice of the outstanding balance that is due that it needs to be paid up in the next thirty
days, the notice is to include that the license has expired and he is illegally occupying the premise
and to vacate unless payment is made in full I think that is the actual (inaudible) at this point in
time
we could include that if paid in full if there is a desire to continue he could come to the
board with a future proposal, he needs to make everything current otherwise he is there illegally
and he needs to vacate and he has thirty days to do that.
Commissioner Maria Cruz: And you should highlight current, because he didn’t pay December’s
rent, December, January, and February is going to be due.
Commissioner Louisa Wessling: I know and we want to stop that bleeding because that is what
it is.
Commissioner Maria Cruz: So I think the letter should include how much he needs to pay to be
current.
Commissioner Louisa Wessling: The notice will have that broken down what he needs to pay
within the thirty days.
Chairman Anthony Ada: I am looking at this statement everybody look at April 13, invoice 168,
he was invoice April 13, 2016 invoice number 168 made due August 3 2016 and it is for $50
what is that?
Director Michael Borja: That is the NSF.
Chairman Anthony Ada: So we invoice him April 13, 2016 for $50 and he doesn’t have to pay
until August? Look at the description.
Director Michael Borja: The payment 136 was invoiced for January 2016, when the payment
was received at some point it was part of that $1,000 most likely then it was found to be nonsufficient of funds that is when he made the reversal on the ledger and then charged him the $50
on April 13 when the payment came back. See payment was made in April 6, that was for
October and November, we were just applying those things but it was for number 136.
Commissioner Louisa Wessling: Maybe he meant October and November of 2015.
payment received in April was for October and November 2015 not 2016.

That

Chairman Anthony Ada: Looking at this, this statement still has a problem. Does quickbooks
balance at the end of the day in the main computer?
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Director Michael Borja: No. there is a separate ledger, there is another person that maintains a
separate ledger account and they cross check. We didn’t get the system stood up until late last
year so he was backfilling all the information from the time it was opened up in 2014 and that is
what is going on with this whole process this is something we have been doing on-going it is
something he had to start up and transfer all the information and he has been cleaning it up to get
it ready for the auditors and the audit was just completed.
Chairman Anthony Ada: It was moved and seconded and based on what Commissioner
Wessling said are we clear? We put it to a vote, Commissioner Orlino?
Commissioner Anita Orlino: I approve.
Chairman Anthony Ada: Commissioner Sablan?
Commissioner Antonio Sablan: I approve
Chairman Anthony Ada: Commissioner Wessling?
Commissioner Louisa Wessling: I approve.
Chairman Anthony Ada: Commissioner Cruz?
Commissioner Maria Cruz: I approve.
Chairman Anthony Ada: Commissioner Eclavea?
Commissioner Ronald Eclavea: I approve.
Chairman Anthony Ada: And that letter will be drafted.
Director Michael Borja: I will send you a draft.
Chairman Anthony Ada: Okay.
IV. Old Business
B. MOU GEDA
Chairman Anthony Ada: Dong, you also have a report to give you want to do both?

Mr. Dong Choe: Yes Sir.
Chairman Anthony Ada: The MOU with GEDA is due in July and this was placed on the agenda
to continue discussions does anyone have question about the GEDA MOU?
Commissioner Maria Cruz: I just want to remind everyone that although it expires in July we
really should have an on-going discussion until the month of April.
Chairman Anthony Ada: Are there any questions about the GEDA MOU?
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Director Michael Borja: The commissioners need to make an understanding that whatever kind
talks we want to do with GEDA we need to be clear in fact even by resolution an MOU with GEDA
and under the conditions that you want to agree with to include whatever services you want to
provide the commission, commission payments and what you are willing to pay too will probably
be the basis be the resolution will be the approval of the MOU. So the MOU and the resolution
will be coming at you at the same time to approve and sign off on the documents leading up to
that we need to know what services we want to pay for and what services we get back from them
when they do something for the commission.
Commissioner Maria Cruz: Especially time frame of services
Commissioner Antonio Sablan: Where is the MOU with GEDA?
Chairman Anthony Ada: it is not here.
Director Michael Borja: You don’t have a draft here, as you move into the next level with GEDA
the commission need a concurrences as to what the commission wants to have, services from
GEDA and what you expect from them and what you agree to pay for those services and that will
both put down as an MOU and resolution concurring to enter into this MOU.
Commissioner Antonio Sablan: Could I have a copy of the existing agreement?
Karen Charfauros: I will send it.
Commissioner Antonio Sablan: I need to know what are we going to change.
Chairman Anthony Ada: Please review your existing MOU with GEDA and bring back your
feedback and any revisions you want to make.
Director Michael Borja: My recommendation is to have a committee of commissioners to work
on that in the technical format so we can get to that point of understanding of what we want to do
and then we can start discussions and get it done ernst because April is really not that far away it
is already February.
Commissioner Maria Cruz: Any volunteers?
Commissioner Antonio Sablan: I will
Commissioner Louisa Wessling: I will
Commissioner Maria Cruz: I will.
Chairman Anthony Ada: And I will too that makes four. We can communicate by email.

Director Michael Borja: We should have an initial meeting so we will coordinate that.
Chairman Anthony Ada: we can go into your report.
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Mr. Dong Choe: Hafa adai my name is Dong Choe I have four items and when we get to N14 for
Apra Harbor I will talk about the RFP. So Apra Harbor parcel 1 that is Kwik Space. Last year
when we were reconciling the files along with department of land management it was discovered
back in 2013 the annual 1% wasn’t applied we recalculated everything with land management to
come up with the remaining balances a notice of arrears in the amount of $688.44 has been sent
to Kwik Space so we can bring that account to zero. Currently the private sector DC’s are at zero
minus Kwik Space, Northern Market just started, and there are the arrear issues with the
government of Guam.
Chairman Anthony Ada: They are the ones that are good about making their payments right?
Mr. Dong Choe: Yes. They are good about making their payments. In my view it was an
administrative slip for sure they completely missed one year I believe it escalated until it was
caught last year. The 1% is very small amount twenty dollars per month accumulated it came out
to this amount but once they make this payment they will be completely zeroed out. If they make
this month payment the remaining balance is $688.44.
Chairman Anthony Ada: In other words they are still looking to validate what you notified them
for otherwise they would have just paid it.
Mr. Dong Choe: I was looking at land management to make sure both our books are reconciled
before I send them the NOA, notice of arrears, but I was given instruction by my bosses to get our
first quarter calendar year to get all our accounts to zero this we are moving forward with.
Chairman Anthony Ada: When you say land management what do you mean?
Mr. Dong Choe: I work closely with Joey Cruz because we have different accounting systems we
want to make sure our books reflect what Joey Cruz has showing.
Chairman Anthony Ada: So it was only in the year 2013?
Mr. Dong Choe: So what happen was in 2012 the 1% was applied in May in May they get a 1%
increase in 2012 May it as applied in 2013 it wasn’t applied in 2014 it was applied. Because it
was missing for that one year it just escalated to that amount.
Chairman Anthony Ada: This is ground lease?
Mr. Dong Choe: Yes.
Chairman Anthony Ada: Those properties have a land management property number right? It is
not in the books as Apra Harbor Parcel 1 is there a lot number we can reference?
Mr. Dong Choe: I can get that for you. But that might be because portion of portion of lot Apra
Harbor reservation F-12, N14-1 Polaris Point is what the entire parcel is called. Any more
questions for Apra Harbor number 1.
Commissioner Louisa Wessling: So it was only in 2013 that the annual increase was not
applied?

Mr. Dong Choe: Yes.
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Commissioner Louisa Wessling: 2014, 2015 was but because it wasn’t applied in 2013 it
skewed and messed up so the $688.44 represents a complete correction of everything?
Mr. Dong Choe: Yes, and that is why it took so long to reconcile both books.
Commissioner Louisa Wessling: Thank you.
Mr. Dong Choe: Anymore questions? Moving on to Apra Harbor Reservation F-12 (Polaris Point)
Matson Naviation Company, I spoke to Ms. Valencia a couple weeks ago on the cleanup efforts
on the property, I will follow up again to see if there are any updates. A portion of Apra Harbor
Reservation F-12 (Polaris Poin91we need the commission’s approval to move on with the REP.
what happened after January 5 the commission approved to proceed forward with the
determination of need. The determination of need has been advertised there was no public
comment, so now it goes from the commission to the governor and then the governor transmit’s it
to the legislature, once the transmission happens then we can move forward with the request for
proposal. What you have in front of you is the request for proposal once you approve this we will
move forward with the bidding process.
,

Director Michael Borja: Who is preparing the documents to transmit to the governor? Us?
Mr. Dong Choe: The determination of need is already done it has been advertised it just needs a
letter from the commission to the governor.
Director Michael Borja: So the commission needs to put together the transmittal letter?
Mr. Dong Choe: That is because of the way the law was written you are not an autonomous
agency. Once the governor sends it to the legislature we can move forward with the RFP. The
REP is general we added a couple things in there for the environmental section because of what
happened with Balli Steel and Brand INC we wanted to emphasize the importance of the
environmental aspects of it, also in the lease section the rent section the offers and requirement
we added that because if they lease the property as a whole there is cleanup that needs to be
done in the Balli and Brand property we then leave it up to where if the commission, it is your
ultimate decision, there is the possibility of cost sharing the cleanup offsetting the cost of the
cleanup of the property, of course it is the commission’s prerogative on how to move forward on
that if they do lease out that section of the property cleanup will have to happen there is no way
around it.
Commissioner Ronald Eclavea: Total of 13 acres.
Mr. Dong Choe: Yes, this is a broad REP that is why we call it portions of N14 we left it so they
can lease it as a whole or as a section because we are not sure about the discussions between
Ancestral and the license with Balli Steel we just wanted to move forward with the REP because
we have been holding on this for a while we want to lease it out.
Chairman Anthony Ada: Do we any indication of the cost for cleanup?
Mr. Dong Choe: No sir we do not have an estimate for the cost for cleanup.
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Chairman Anthony Ada: So you are saying we clean it up ourselves or we cost share with
prospects.
Mr. Dong Choe: Within the PFP we are not saying that we are going to but we are emphasizing
that there is a possibility that the landlord may cost share or use other methods like lease
abatement for the cost of cleanup because it is going to be a large investment and at the end of
the day if they do cleanup that property and passes the environmental phase two future leases
will be much easier. You will find out from the tenant what the cost is from the environmental
phase one.
Chairman Anthony Ada: When you say environmental phases EPA will go in there and inspect
it?
Mr. Dong Choe: Yes. So what we do is require our tenants to do a phase one inspection at the
beginning and when the lease ends do a phase two. So Knik did a phase one and then back in
December they did a phase two when the lease ended. For us to lease the property we need to
say this is an environmentally safe property so we require this.
Chairman Anthony Ada: And we have that in place now at least for the Knik property.
Mr. Dong Choe: Yes and for Northern Market also.
Chairman Anthony Ada: Do we have for the Balli Steel area?
Mr. Dong Choe: No. Balli and Brand is interesting they were terminated they closed shop and
left. So there was no way for Ancestral or GEDA to inforce this. From my understand
environmental phase one and two are required.
Chairman Anthony Ada: Is it in our MOU that you will do the phase 2?
Mr. Dong Choe: No that is not.
Director Michael Borja: You can put that a part of the security deposit whoever is going to
become the lessee and they will be responsible of any activity.
Commissioner Maria Cruz: Is this the area we inspected?
Commissioner Louisa Wessling: Yes.
Commissioner Maria Cruz: I have a lot of pictures with big barrels. There is really dark water.
Mr. Dong Choe: That is something we try to do Ancestral doesn’t pay up front for the leases like
Kwik Space will be coming up for appraisal the way the lease is written is kind of skewed we did
send them a letter stating this is their tenth year you are supposed to get an appraisal they might
come back and say the appraisal is for after the tenth year, they renew every ten years for the fair
market value but we always make sure it is incumbent on the tenant to pay for any additional
expenses we try not to put any burden on the commission. If that portion of the property gets
leased out will be borne by the tenant they have to do the environmental assessment.
Commissioner Antonio Sablan: So you are asking the board to move ahead on this?
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Mr. Dong Choe: Yes. We want to send out this REP as soon as possible because the process

itself is very lengthy even though we rank this it still has to go to the legislature, there has to be a
public hearing they have to approve it by law, it is not just the commission that approves the lease
anymore they have to approve it by law or reject it by resolution.
Director Michael Borja: The top offer?
Mr. Dong Choe: We find the top offer, we go through the negotiation and before we sign the
lease it then goes to the legislature and there is a ninety day period and by law they approve it. I
gave the Chairman a copy of this flow chart.
Chairman Anthony Ada: I think there is language in the law that if the legislature doesn’t act on
it, it is considered approved.
Mr. Dong Choe: Yes but then the law is specific it is only approved by law; they have to approve
it by law or reject it by resolution. 32-40 is very different from any of the leases we have done and
if this goes through it will be the first one to go through this mechanism. There is no other lease
in place that has gone through 32-40 so this is brand new for everyone. So we are taking a lot of
precautions.
Chairman Anthony Ada: Could you find out what it will cost to clean the place up?
Mr. Dong Choe: We can try and ask for an estimate I will get back to you on that.
Commissioner Antonio Sablan:
$50,000.

We are sitting on this property and Balli Steel owes us

Chairman Anthony Ada: What are the collection efforts for Balli Steel and Brand?
Mr. Dong Choe: Balli Steel we sent them certified letters and they were all returned. Brand Inc.,
and this is just by coincidence, someone in our office went to the Northern Islands, to Saipan for a
funeral ran into someone that was working at Brand Inc. we got a contact number I have been
calling and no one answers, we are trying. It is hard to collect when they don’t have an office,
they are not on island.
Chairman Anthony Ada: Is there a statute of limitation that says if we don’t act we have no
recourse.
Mr. Dong Choe: I am not sure if that applies to
Commissioner Maria Cruz: As long as you are making effort to collect but if you stop and two
years go by kiss it good bye.
Mr. Dong Choe: We sent certified mail twice in 2012, 2013 and there is no way to get in contact
with these people because they don’t exist on island.
Director Michael Borja: They do exist.
Commissioner Louisa Wessling: Who are the representatives of Balli Steel?

I9l’ age

Commissioner Maria Cruz: Joe Arceo.
Commissioner Antonio Sablan: Joe Sicat.
Commissioner Louisa Wessling: Joe is around.
Mr. Dong Choe: He is here?
Commissioner Louisa Wessling: Joe is on island sure.
Mr. Dong Choe: I will follow up with that because we have been reaching out.
Commissioner Anita Orlino: Are they still doing business?
Commissioner Louisa Wessling: I am not quite sure the lease was with the corporation but
some of the representatives of the defunct corporation are still on island I think Benny Bello is
here.
Chairman Anthony Ada: I have mentioned this before but the corner of route 16 and the
Harmon loop road, the Bank of Guam there, on the second floor Balli Steel name is on that door
Mr. Dong Choe: Balli Steel?
Chairman Anthony Ada: Together with market research.
Mr. Dong Choe: Second floor? Back in 2015, 2016, we sent an inquiry to department of revenue
and taxation on the status of their business license and whether these entities in business on
Guam they told us in June and business license renewal is in May, if there was a business in
existence they had to renew by May. So there was no new business licenses for these two
businesses, I sent the letter to the Director and Deputy Director, rev/tax sent it to me.
Commissioner Antonio Sablan: I think we are spinning our wheels on this, the last discussion
we already know they did not renew their license and the problem with corporations are they are
a limited liability unless they try to screw you financially you can’t go after the shareholders. A
corporation is a living entity treated by law. Past discussion I have asked you to check
department of public works because if they have heavy equipment it has to be registered with
them, have you checked on that? You keep checking with rev and tax and you know you will not
get any results.
Mr. Dong Choe: I haven’t checked public works but I have checked rev and tax
Commissioner Antonio Sablan: We discussed checking public works.
Mr. Dong Choe: I believe we only discussed rev and tax.
Commissioner Antonio Sablan: We already know they are not filing anything with rev and tax
so the next question is what assets do they have? Do they have land, properties in Guam,
leasehold or anything else they might have that we could latch onto. We don’t want to spend
lawyer fees to get them but if they do, let us get them.
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Mr. Dong Choe: I am just going to remind you that this is a lease that was terminated half a
decade ago. Tomorrow I will go to Bank of Guam Harmon to see if they really exist and if they do
I will contact rev and tax and ask why they told me these businesses don’t exist because it
doesn’t make sense and then we will figure it out.
Commissioner Antonio Sablan: Can you check with public works what assets do they have?
Mr. Dong Choe: Yes.
Commissioner Antonio Sablan: Otherwise we are wasting our time and you are saying the
land expired a half a decade ago and we are still sitting on it
Mr. Dong Choe: It is a company that doesn’t exist according to rev and tax, it is like you said sir it
is a corporation/LLC we can’t go after shareholders unless we can prove there was negligence.
Chairman Anthony Ada: Negligence meaning?
Mr. Dong Choe: That they were purposefully negligent within the corporation but when I checked
the history of this because this was way before my time, it was always GEDA’s position to
terminate this lease because they had a history of non-payment, the commission was very nice
they allowed them to continue.
Commissioner Antonio Sablan: Are you going to check public works and other places?
Mr. Dong Choe: I can check with public works as long as you don’t get mad at me if I find
nothing I remember Commissioner Eclavea or Laguana stating that the equipment was in
decrepit condition.
Commissioner Antonio Sablan: Do something other than revenue and tax they may be
operating illegally because they are not properly license my concern is do they have assets.
Mr. Dong Choe: I will get in contact with public works to see if they have assets in the two
companies.
Chairman Anthony Ada: These two companies are taking up space. Do you have the
breakdown of the actual rent and penalties of Balli Steel? Do you charge them interest?
Mr. Dong Choe: For the late fees we do, it stopped when we terminated the contract, so
everything they owe plus late fees up until we terminated their contract.

Chairman Anthony Ada: Can you break that down?
Mr. Dong Choe: Yes.
Chairman Anthony Ada: Same thing for Brand Inc. you mention here that they are not locatable
but you put here that your office was in contact with Roberto Cruz.
Mr. Dong Choe: That is the one I was talking about, someone in our office went to Saipan for a
funeral ran into someone that was working at Brand Inc. I am not sure what this person was doing
at brand Inc. we got a contact number I have been calling and it’s not working.
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Chairman Anthony Ada: But take a look at you narrative here Mr. Roberto Cruz is the person
your co-worker, saw in Saipan?
Mr. Dong Choe: Yes, it was something no one expected.
Chairman Anthony Ada: And Roberto Cruz said he would make a payment by the end of this
year?
Mr. Dong Choe: Yes, that is what he told my co-worker, there is nothing in writing just a
conversation.
Chairman Anthony Ada: This year 2017?
Mr. Dong Choe: This year 2017 because it was just communication between two people that ran
into each other.
Chairman Anthony Ada: Did you get an address?
Mr. Dong Choe: No but I have his phone number.
Commissioner Antonio Sablan: Are you talking about Roberto Cruz? He is right here in pick-anail street I don’t know if he is operating under Brand Inc.
Mr. Dong Choe: I will definitely follow up and I did try to call him and I did hear of a Brand Inc
operating here in Tamuning. It was in my past reports that I made a phone call there, they
weren’t answering, their number wasn’t working it was in the phone book because I started
looking back since 2015, that is when we went to rev and tax.
Chairman Anthony Ada: You say both these companies don’t have an active business license.
Mr. Dong Choe: I have that in email from rev and tax.
Chairman Anthony Ada: Is that a requirement Commissioner Sablan that when they close the
business they have to abandon the license?
Commissioner Antonio Sablan: It is supposed to be but how many actually do it, in any inactive
corporations I takes fifty years for it to be gone. Most corporations when they lose money they
just abandon it they are supposed to file a liquidation and terminate.
Mr. Dong Choe: But I will talk to DPW.

Commissioner Antonio Sablan: Have you checked if Balli Steel has anything in the CNMI?
Mr. Dong Choe: No. I have not checked regionally and it’s beyond our restriction to. Where is
Brand Inc.
Chairman Anthony Ada: Pick-a-nail street, as you go up Denny’s and AK just go straight back to
the micro school supplies on the right hand side.
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Commissioner Antonio Sablan: It is a big lot with big tanks
Chairman Anthony Ada: It used to be Rhino Lining.
Mr. Dong Choe: Any more questions on Brand and Balli? I will do all the follow ups next week
and I will send an email to DPW.
Commissioner Antonio Sablan: See if you can call Saipan.
Mr. Dong Choe: Rev and tax in Saipan?
Commissioner Antonio Sablan: Yes. They might be registered there.
Chairman Anthony Ada: The phrase at the top of the second page it says legal Counsel even if
a law suit were pursued there would be nothing left to collect from a non-existing corporation with
no assets
Mr. Dong Choe: That was from Attorney Finney.

Chairman Anthony Ada: You were in consultation with our legal counsel?
Mr. Dong Choe: I brought it up because I asked her how to proceed because they are a nonlicensed corporation and that was her reply.
Chairman Anthony Ada: So maybe you need to draft a letter regarding these two companies
recommending to us to take it off the books.
Mr. Dong Choe: I have been talking to Joey about that and I believe he did take if off the books
because we are not able to collect from them it becomes a non-collectable.
Chairman Anthony Ada: As property managers can you write something in reference to these
two.
Commissioner Antonio Sablan: And state all the efforts you made to find them.
Mr. Dong Choe: So in next month’s commission meeting I will report on my efforts with DPW and
CNMI and I will visit the two locations if I find them, they may exist under a different corporation or
DBA but in the 2015 email from revenue and taxation I was told these companies do not have
any licenses.
Commissioner Antonio Sablan: Licenses are renewable every year if they fail to renew it that
does not mean they do not have properties and assets.
Deputy Director David Camacho: Bob Cruz is collecting parking fees at the old flea market I
have been telling GEDA that for the longest time.
Mr. Dong Choe: At where?
Deputy Director David Camacho: Up in Dededo the old flea market where the old warehouse
across GTA after you pass the soccer field the first building.
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Commissioner Antonio Sablan: Bob is really working for Joe Perez, who is well off I think he
owns Papa’s among other properties in Guam.
Chairman Anthony Ada: Is Bob Cruz the only guy in the Brand Inc. corporation?
Mr. Dong Choe: We don’t keep copies of their bi-laws only their lease.
Director Michael Borja: Check their annual report that they file with rev and tax.
Commissioner Louisa Wessling: (inaudible)
a resolution of allowing by the board of
directors whoever is signing when they enter into the lease agreement
Director Michael Borja: The annual report list the corporate officers.
Commissioner Antonio Sablan: The articles of incorporation and the bi-laws will list all that
those are available at rev and tax.
Mr. Dong Choe: Any other questions for Balli and Brand? WSTCO is still in litigation; Northern
Market rental abatement ended on December 31, 2016 we invoiced them in January and we also
received a cc request to get a new map to remove the portion that is in litigation.
Director Michael Borja: Who is working on that we are supposed to correct a map?
Deputy Director David Camacho: I spoke to Kristan on that (inaudible)
Director Michael Borja: No. so we need to correct the map the only thing holding up the map is
it included a description does not fit a part of the
Mr. Dong Choe: An according to Mr. Camacho’s letter he said he would make a payment at the
end of this month for the invoice. He is off island right now but we will keep an eye out for the
difference and when the difference comes in I am not sure how the commission plans to offset
the actual difference. If it is $3,000 less we can abate it or some other way we can fix it but we
will cross that bridge when it happens.
Chairman Anthony Ada: But you can calculate it now and be ready for that.
Mr. Dong Choe: We don’t know the actual difference yet. The map has to come out with actual
numbers that they are occupying because their rental is per square meter so we need to know
the actual amount to invoice them. This was a recent request so it is going to take some time.
Chairman Anthony Ada: How much time?
Mr. Dong Choe: It is up land management.
Deputy Director David Camacho: We just received the request a couple days ago. Give us
about ten days.
IV Old Business
C. WIC &GEPA MOU
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Mr. Dong Choe: Going into the two licenses we were notified that Ancestral will be handling it on
their own I did add in the section that we will continue to manage the property for GALC until the
new license has been signed unless the commission moves forward with it unless the invoice that
goes out into the beginning of the month we are not sure Ancestral will submit the invoices.
Chairman Anthony Ada: We are looking at the MOU’s.
Commissioner Antonio Sablan: Back to Balli Steel we are discussing efforts on collections
what do we do with the land in the meantime it is just sitting there.
Commissioner Ronald Eclavea: That is the RFP right here.
Mr. Dong Choe: That is what I was going to ask the commission can we move forward with the

RFP? All we need is the approval from the commission.
Director Michael Borja: The determination of need is 50 plus 49, the time period?
Mr. Dong Choe: Yes.
Director Michael Borja: That is a long time.
Mr. Dong Choe: It’s up to 50 plus 49.
Director Michael Borja: It is up to fifty years plus forty nine option.
Mr. Dong Choe: And that was because when we presented the original leasing of the property
PL 32-40 came into effect. I believe it was commissioner Eclavea said what if they don’t want to
lease it for more than five years.
Director Michael Borja: The determination of need specifically requested for the 50 plus 49?
Mr. Dong Choe: It is up to.
Director Michael Borja: Up to 50 plus an option for 49 more?
Mr. Dong Choe: Yes. The determination of need we just did that way in case they want to lease
the land for 99 or 50, anything more than five.
Commissioner Maria Cruz: Is there a way you can put a max?
Director Michael Borja: You can do 25 plus 25.
Commissioner Maria Cruz: But the key to this is get it moving so that can be going while we
look at other things.
Mr. Dong Choe: Yes ma’am. Because it is a large property they may want to lease four acres
that Knik was on or lease the entire 15 acres so we emphasized “portions of N14”.
Commissioner Ronald Eclavea: I move that we approve GEDA’s REP 17-002 Polaris Point.
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Commissioner Antonio Sablan: I second it.
Chairman Anthony Ada: Anymore discussion?
No answer.
Chairman Anthony Ada: Let us vote.
Commissioner Antonio Sablan: How does GEDA get the fair market value?
Mr. Dong Choe: There is a defined methodology where they get two appraisals that is how they
will determine the value.
Commissioner Antonio Sablan: Who will appraise it
Mr. Dong Choe: They will appraise it there is no dollar figure in the REP,
Commissioner Antonio Sablan: The lessee?
Mr. Dong Choe: Yes, all that will happen in the process in finalizing the lease there is no dollar
figure added to this bid that is not smart. The last tenant was paying a $1,000 an acre which was
more than what Matson was paying but because it was gradual that is something we will look at.
Commissioner Antonio Sablan: This is an Ml property I have a residential in Yigo and I am
renting it out for $600 for a half an acre.
Mr. Dong Choe: Do you have a house on it?
Commissioner Antonio Sablan: No.
Mr. Dong Choe: It is just the land? A leasehold property?
Commissioner Antonio Sablan: Yes. You can refer the appraiser to me.

Mr. Dong Choe: It will be an appraiser of our choice and the commission will be a part of that.
Commissioner Antonio Sablan: I have Toto land, Yigo land and I am making a lot more money
than the commission.
Mr. Dong Choe: I think people are making more money than these government agencies.
Commissioner Antonio Sablan: Ironically, Joe Sicat has approached me about my property in
Chalan Pago, Ml.
Mr. Dong Choe: Again, GALC will ultimately decide on the lease amount not GEDA. We are inbetween the negotiations, the negotiation is between the prospect and the land owner, Ancestral
Lands Commission. So whatever amount was determined was determined by us is was
determined by the two parties.
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Commissioner Maria Cruz: With your recommendation.
Mr. Dong Choe: Our recommendation is leaning toward the commission the more you get paid
the more we get paid.
Commissioner Louisa Wessling: It doesn’t state in here in determining fair market value two
appraisers will be obtained does the commission have the discretion who the appraisers are I
understand the tenant will bare the cost.
Mr. Dong Choe: This is a similar format we went through with Northern Market and Knik, that all
happens in the negotiation phase it goes into the lease we don’t put it here this is just
responsible bidder type.
Commissioner Louisa Wessling: It just makes sense that whoever owns the property hires the
appraiser for their benefit.
Mr. Dong Choe: The way we do it at GEDA we will let you know about it like Knik, they have an
appraisal coming up but there are laws how we go through professional services.
Chairman Anthony Ada: Any other questions? Are we ready to take a vote? It was moved by
Commissioner Eclavea and seconded by Commissioner Sablan. Commissioner Orlino?
Commissioner Anita Orlino: To approve RFP 17-002 Polaris Point, I approve.
Chairman Anthony Ada: Commissioner Sablan?
Commissioner Antonio Sablan: I approve
Chairman Anthony Ada: Commissioner Eclavea?
Commissioner Ronald Eclavea: I approve.
Chairman Anthony Ada: Commissioner Wessling?
Commissioner Louisa Wessling: I approve.
Chairman Anthony Ada: Commissioner Cruz?
Commissioner Maria Cruz: I approve.
Chairman Anthony Ada: I also approve. One more thing the determination of need needs to be
transmitted to the governor?
Mr. Dong Choe: Yes sir.
Chairman Anthony Ada: That letter will come from us, the board?
Mr. Dong Choe: Yes because you are not an autonomous agency like GEDA we can send it
directly to the legislature but Guam Ancestral has to go through the Governor.

27

g c

Director Michael Borja: I think what it is we transfer to the Governor and he transmit to the
legislature.
Mr. Dong Choe: We will keep an eye on that because we can’t start RFP until the governor
submits that to the legislature, once he sends it we will start the RFP once he submits that we will
coordinate with the front office about that. Just following up on GEPA is it the commission’s
intention to start managing the two licenses with GEPA and WIC until the MOU’S are signed
would you like us to continue managing the two agencies?
Chairman Anthony Ada: There are a number of things you do for those buildings, WIG and
GEPA right? There is more than just picking up a check right?
Mr. Dong Choe: For those two, in the MOU’s and licenses the maintenance and repairs of the

facility are incumbent on them, with WIC they submit a TIA once a year or every two years,
outside of that for the government agencies it is more collection more than anything.
Chairman Anthony Ada: So the request is to transfer those things?
Mr. Dong Choe: It is not a request technically GEDA never handles those licenses but WIG and
GEPA were the exceptions. We saw the new MOU’s for the two agencies and we noticed we
were not included and it was highlighted. We are able to send out an invoice and we are not sure
if Ancestral will be sending their own invoice are we going to be your property manager until the
MOU’s are signed or are you ready to take over everything.
Director Michael Borja: My recommendation is you continue until it is signed and an effective
date is recorded.
Chairman Anthony Ada: I wanted to clarify the responsibilities is because if we tell GEDA that is
not your worry anymore and something goes wrong in the building who in land management can
we send.
Director Michael Borja: They have to deal with the care and upkeep.
Mr. Dong Choe: With government agencies it is very important to mention repairs and
maintenance because they have the tenant improvement allowance. The MOUs and licenses
are very clear repair and maintenance is borne by the tenants.
Chairman Anthony Ada: Was that written in here?
Director Michael Borja: I don’t recall.
Mr. Dong Choe: It was in the MDU that we prepared earlier.
Chairman Anthony Ada: Who gives them the TIA?
Mr. Dong Choe: The TIA is a request from them we analyze it and it’s approve by the
commission.
Chairman Anthony Ada: It offset toward the rent?
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Mr. Dong Choe: The last one they submitted in 2016 I zeroed it out because they couldn’t prove
to me that it was beyond their term of tenancy so we didn’t give them anything but in 2014.
Chairman Anthony Ada: Are we going to put that in here?
Mr. Dong Choe: That is by resolution by the commission.
Director Michael Borja: So it is not a part of the MQU.
Chairman Anthony Ada: So it is on a case by case basis?
Commissioner Antonio Sablan: In all these properties you are leasing out is there a property
manager? I have a feeling that a building can go unfix the place is being trashed if we don’t tell
them to clean it up it is not being done could we have an aggressive, proactive property manager
on this.
Director Michael Borja: On this issue GEDA is not going to have control, Polaris that is a
different matter.
Mr. Dong Choe: We do rounds of all our property once a month, all of ET Calvo, Harmon, United
Warehouses, Polaris and Cabras. I talk to Ms. Valencia from Matson very often, I talk to her
about (inaudible) cleanup, I talk to Mr. Camacho about rental stay. So yes, we do make our
rounds for properties we are managing.
Commissioner Antonio Sablan: In light of that could you include that in your report, this is what
you found, this is what we talked about, this is our concern so that we can be apprised of this look
at Balli Steel, I do not know how that happened.
Mr. Dong Choe: I can’t say what happened because I was not there.
Commissioner Antonio Sablan: Don’t give me that answer I wasn’t there I am talking to GEDA
here and you are representing GEDA.
Chairman Anthony Ada: So with these two government agencies you are reading it to mean
that once it is signed you don’t have to worry about it if we were to come back to you and ask that
as you do your rounds to also inspect these buildings will you have a fee for that?
Mr. Dong Choe: I can tell you that outside their ability to pay they are very good tenants, they
keep up with the building very well, DPHSS-WIC they constantly upgrade their facility, GEPA
uses the building for a laboratory so it is in very good condition because it has to meet certain
criteria.
Chairman Anthony Ada: That is what I am leading to, you already have that function as your
tenants right. I remember asking Joey if he could handle all the collection and he said he doesn’t
have the manpower to do that so that is something we have to prepare for.
Mr. Dong Choe: Like I said I work closely with Joey he always has questions.
Chairman Anthony Ada: But this question is leading into the July 2017 MOU.
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Mr. Dong Choe: I am low in the totem poie and I cannot make promises for GEDA that is
something the Director and Chairman would have to speak to our administrator about. Like today
I could discuss existing MOU but the new one I cannot I have my superiors that make those
decisions.
Chairman Anthony Ada: Any other questions for Dong? Thank you. Let’s take a five minute
break.

V New Business
B. Lot2249, Part of Radio Barrigada, 80-6, Barrigada, Guam
Chairman Anthony Ada: There is a request to move to new business because the family is
here. There is a letter in your packet from Berman, O’Connor and Mann.
Director Michael Borja: Read from the letter verbatim. (letter attached to this packet)
Chairman Anthony Ada: It is a request to reform the deed.
Commissioner Louisa Wessling: Was there a reason why it was deeded to her and her eleven
children?
Director Michael Borja: Because that is the way it was listed in the taking.
Mrs. Sylvia Iriarte Quenga: My name is Sylvia Leon Guerrero Iriarte I am here on behalf of the
Estate of Ana Duenas Iriarte regarding lot 2249 Radio, Barrigada. In 2004 I was granted the
deed for the estate of Ana, my dad is the oldest of Ana’s children, he was handling it then my
brother Larry and then passed on to me. We went to court. We have meetings at my house with
all the descendants of Ana Duenas Iriarte that are here in Guam and they all agreed that I will be
the one to handle everything, we had a lawyer and he asked if they wanted Mrs. Quenga to
handle everything they said yes. Now, because of the surveyor is asking for the map, when I
checked on the map they said our lawyer made a mistake the court wants the papers to say Ana
Iriate, Sylvia Iriarte Quenga petitioner. Joey Leon Guerrero and Jimmy Camacho told me I have
to go back to my lawyer to put Estate of Ana and everybody else, the eleven children, so I went
back to the lawyer told him. Everyone was notified all 220 of us children, grandchildren and great
grandchildren. A lady at probate court explained to me to make 12 probate instead of one. I
advanced the lawyer $10,000 and the surveyor $4000. The lady from the probate court said that
we could ask GALC to amend the deed and it will be one probate. He said if we do 12 probate it
is going to cost $58,000 and he wants $28,000 to begin probate but he said that if the GALC
board amend the deed then it is no problem, he was trying to save me money. I am here asking
you I am begging you if you can amend the deed. I am the oldest and taking care of this and I
am going on eighty I am also handling Tiyan land, I just want to do this for the family of Ana
Duenas Inane.
Commissioner Ronald Eclavea: When the military took the property they named Ana Duenas
Iriarte and her eleven children?
Mrs. Sylvia Iriarte Quenga: Yes.
Commissioner Ronald Eclavea: Do we have any other case like that? Was that an oversight?
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Mrs. Sylvia lriarte Quenga: I don’t know. I did not make the deed the government did.
Commissioner Antonio Sablan: The commission gave back to the family this estate in 2004 this
records say these are the landowners when this property was given to the estate it is no longer
our property, how can we amend the document when it is no longer ours. To remedy the
situation all twelve would have to deed it back to the commission and then we can then give a
deed to the estate of Ana Iriarte
Mrs. Sylvia lriarte Quenga: The lawyer has exhibit “A” and it is a list of all the descendants of
Ana Iriarte I don’t know how you are going to do it. In 2004 I was told to see Joseph Borja at
Tiyan and I did. He told me this whole property belonged to Ana but only a portion was released
the others are still within the golf course so the area released outside the golf course you can
survey and do as you please, the area within the golf course you can’t do anything. So I am
asking that you amend the deed to have only one probate but if you can’t then it is already in
court all the descendants.
Commissioner Antonio Sablan Let me give you an example: let us say that the home you are
living was mine once upon a time. I sold you the land, then someone came and said add this
name to the deed but I can’t do it because it is not mine anymore.
Mrs. Sylvia lriarte Quenga: I understand that.
Commissioner Antonio Sablan: This is the same case.
Commissioner Maria Cruz: All those names were listed in the taking?
Commissioner Anita Orlino: This is from the naval government.
Director Michael Borja: That is why we had to do it like this because there are no other legal
documents that tell us otherwise. It will fall into realm “is it legal to from”? When deeds like this
get amended there has to be a reason for the change, the commission would have to come up
with a resolution with justifications because we don’t alter these kind of documents. When the
land was taken your grandmother probably said put everyone in because you don’t know who is
going to be left.
Mrs. Sylvia Iriarte Quenga: That could be.
Director Michael Borja: She did it in the interest of the children unfortunately today it does not
because it is going to cost a lot of money.
Mrs. Sylvia Iriarte Quenga: What suggestion do you have?
Director Michael Borja: The commission could only transfer it to those names listed they could
not alter any of the claims listed and your grandmother and everybody else was listed there is no
alternatives the commission can have.
Mrs. Sylvia Iriarte Quenga: So you are saying stop the probate now?
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Commissioner Anita Orlino: Continue but pay the amount the lawyer is asking for all of them,
they only want you to amend this to save you 58 grand.
Mrs. Sylvia Iriarte Quenga: So in other words you cannot amend it.
Commissioner Antonio Sablan: No we cannDt.
Mrs. Sylvia Iriarte Quenga: That is all I wanted to know now I can go back to the lawyer and tell
him it cannot be amended and have a meeting with the family and explain it to them.
Director Michael Borja: In a title of land it is important that there is never a cloud or chain broken
in it so that they chain is constant to include all the people when one person dies you gotta have
notification to take that person off, she we do that it could place a cloud over the title and that may
cause problems in disbursing the land, I am trying to think of another way to do this but everyone
here listed has passed away right?
Mrs. Sylvia Iriarte Quenga: All of my father’s brothers and sisters are gone. I am the oldest.
Director Michael Borja: If they were around they could deed of gift it to the mother then it
becomes whole again but they have passed and they can’t do it the only way to do that is to
probate it.
Mrs. Sylvia lriarte Quenga: That is why we hired a lawyer to go to probate.
Director Michael Borja: You could all deed it to the original estate for example that has to be
done in the probate and then redistributed back out again.
Mrs. Sylvia Iriarte Quenga: To who?
Director Michael Borja: Your grandmother but you have to do that in probate it is complicated
but in a group it is simpler. Each of your father’s siblings had their own separate family, properties
and issues and could have been probated separately it can become problematic.
Commissioner Antonio Sablan: I have two examples: there are fifty people that own one parcel
of land if one objects to the portioning the whole portioning effort dies the court then can decide
on the portioning. Another example is you have nine children and their children. One of those
children can say he has rights to the title even if his father says he has no rights. It is not his yet
so how can he give what is not his yet only when it goes to probate that it can be given back out.
You could have a brother who has a child outside his marriage, that child may want to claim his
share we cannot dismiss him only the court decides that. We are being sued right now for things
we did in the past we don’t want that now.
Mrs. Sylvia Iriarte Quenga: All of the descendants of Ana Duenas Iriarte were all informed by
the lawyer that it was going to probate, no one objected, no one! I heard a rumor that someone
was interested in lot 2249. I went to visit Madeline Bordallo but she left that morning. John Calvo
called and asked what was the status of Radio Barrigada, he called me and said they is nothing
happening with the area within the golf course but someone in the government of Guam said
somebody wants that land.
Commissioner Anita Orlino: Who?
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Mrs. Sylvia Iriarte Quenga: I don’t know he said it is just a rumor but rumors can become reality.
I don’t care that there is a buyer, we can sell, as long as we solve the problem. Who is that
somebody I don’t know. I asked who but he said it could be just rumors.
Commissioner Anita Orlino: How much was returned? Correct me if I am wrong but you were
given a portion within and the remaining is within the golf course.
Mrs. Sylvia Iriarte Quenga: They gave us seven acres and Joe Borja says we can do whatever
we want with it. The golf course we can’t touch until the Navy gives it up and then the
government of Guam gives it back to us. Everybody in my family wants to sell it.
Director Michael Borja: But you can’t.
Mrs. Sylvia Iriarte Quenga: that’s right until the probate is done.
Director Michael Borja: I think you can probate the whole thing for the future even though you
don’t have it back yet because it is an interest.
Margarita Borja: Of the eleven children did any of them have probates?
Mrs. Sylvia Iriarte Quenga: No. Not to my knowledge.
Margarita Borja: Maybe they had other properties that went to probate. I have seen where they
included properties being held by military and they already distributed it so I was thinking that the
children of the original eleven children already took it to probate.
Mrs. Sylvia Iriarte Quenga: This was just two years ago that all my relatives know about this.
Margarita Borja: So the eleven children had no other property?
Mrs. Sylvia Iriarte Quenga: No.
Margarita Borja: Just this?
Mrs. Sylvia Iriarte Quenga: Yes. That’s why it belongs to our grandmother, I got everyone
involved they all came to my house. The realtor, the attorney was there and they explained
things and no one brought up probates, to my knowledge.
Chairman Anthony Ada: What was transferred to you happened in 2004.
Mrs. Sylvia Iriarte Quenga: The whole thing.
Director Michael Borja: No.
Mrs. Sylvia Iriarte Quenga: But I only have access to the one outside the golf course.
Chairman Anthony Ada: I am referring to the letter, Attorney Berman says it was returned
September 10, 2004 but anyway the Ancestral Lands cannot work on this.
Mrs. Sylvia Iriarte Quenga: So what can you do?
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Chairman Anthony Ada: We learned a lesson and we deed back who was listed at the time of
taking we don’t know what is going on within the family I believe this is why the board deeded it
back to what was listed.
Mrs. Sylvia Iriarte Quenga: The deed includes everything including the golf course.
Chairman Anthony Ada: The board at the time made the right decision based on our
discussions we will honor that and we can’t do anything.
Mrs. Sylvia Iriarte Quenga: You cannot amend it just say it.
Chairman Anthony Ada: We cannot amend it, it has been transferred it is out of our hands.
Commissioner Anita Orlino: We cannot change this document because all the names are here.
Mrs. Sylvia Iriarte Quenga: I will tell my lawyer.
Director Michael Borja: If you want we can provide a letter.
Chairman Anthony Ada: You paid him $50
Mrs. Sylvia Iriarte Quenga: $10,000. I divided that amount by eleven.
Chairman Anthony Ada: In probate law there is a certain percent they cannot charge over like
Commissioner Anita Orlino: She said he is asking $28,000.
Mrs. Sylvia Iriarte Quenga: $56,000 for twelve probates.
Chairman Anthony Ada: He earns a percent of the value of the property isn’t it?
Commissioner Louisa Wessling: It’s graduated, its tiered.
Chairman Anthony Ada: Can you reach $28,000?
Director Michael Borja: Its $56,000
Commissioner Maria Cruz: Is the lawyer asking you to open probate for each of the eleven
children.
Commissioner Louisa Wessling: Yes, they have to do that.
Mrs. Sylvia Iriarte Quenga: Its $56,000 and he want half up front $26,000. The lady at probate
court says for twelve probates one for Ana and her eleven children but I will not proceed with the
probate unless I collect $28,000, the lawyer put a stop on the probate because I couldn’t get the
map then this problem we will continue once I collect from the family.
Director Michael Borja: We will send a letter to your attorney based on the decision of the
commissioners and the way the law allows and doesn’t allows transfers of deeds why we are
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unable to amend the deed of the ancestral lands commission, to do so by this body would make
the land even worst of.
Mrs. Sylvia Iriarte Quenga: I don’t even have land I gave it all to my children.
Commissioner Maria Cruz: Are you the administrator for all 12 probates?
Mrs. Sylvia Iriarte Quenga: Yes.
Commissioner Maria Cruz: They don’t have an assigned administrator for their share?
Mrs. Sylvia Iriarte Quenga: No because that is what they want, everybody wants me to
represent them.
Commissioner Maria Cruz: Bless your heart.
Chairman Anthony Ada: You don’t have a legal document they just asked you to handle it you
are not the administrator for each
Mrs. Sylvia Iriarte Quenga: I was appointed by the courts.
Commissioner Louisa Wessling: No, only for Ana Inane.
Director Michael Borja: You have court appointed papers showing you are the administrator for
each of the twelve owners listed?
Mrs. Sylvia Iriarte Quenga: It is here in exhibit A, everybody’s names and address, lgnacio,
Jose, Francisco and so on everybodys name is listed 220 people. They said why don’t we sell it.
Seven acres divided by 11 children divided again by 13 in my family and so on you can’t even
have parking space. So they said why don’t we sell it? I have four investors and they want to
build homes, we have a realtor and already put out $14,000 dollars. I want to thank you Mr.
Chairman and board members.
V. New Business
A. Hanom Property-Lots 7100, 7102, 7103, 7146
Chairman Anthony Ada: We have a letter here from Senator Frank Aguon dated December
addressed to Michael Borja.
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Commissioner Maria Cruz: This property was improperly transferred to ancestral lands, it did
not go through the proper channels meaning it didn’t go through the legislature. When the family
came and asked us to transfer to them we had a problem because it said gov/guam so we told
them to go to the legislature and seek their assistance. So if we have it then let us give it back to
them or have the legislature give it to us to give it back to them.
Director Michael Borja: But the question is does the original land fall under the purview of the
ancestral lands for it to be administered back out, does it meet the qualification to be put into this
commission to be disbursed back to the original landowner.
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Commissioner Maria Cruz: It is my understanding then that it should have been transferred to
the Ancestral lands commission.
Commissioner Antonio Sablan: There was an attorney general opinion on this.
Director Michael Borja: The AG at the time said it did not meet the requirement and therefore
any consideration by the commission is not appropriate. So the senator is asking can they do
anything legislatively to require it to be released to them but if it doesn’t meet the ancestral lands
commission requirements the answer is no! if they want to legislatively give away government for
nothing then they got to do it on their own without the ancestral lands commission but they have
to justify giving someone land that is supposed to be the government of Guam without selling it
or trading it or anything else.
Commissioner Antonio Sablan: When was this land taken from them?
Margarita Borja: It was never taken from them this belongs to the government of Guam the
Taitano family just has claim to it. Let us say that it was transferred to ancestral lands it is going
to be crown lands it cannot be returned to the Taitano family because it is government of Guam
property they are just making claim to it.
Commissioner Ronald Eclavea: This is what I found out a long time ago the Taitano family did
own all this property and the Navy came in to assess taxes to lessen taxes they said they only
owned this, so the Navy said since you only own that then we will take the rest.
Director Michael Borja: This issue is being dealt with another way it is going through the land
registration process, their quick claim deed the government will challenge it. The government will
say the ancestral lands had no authority to release this property because it failed to meet the
requirements already established to be released it has been government of Guam property since
the 1930’s. Government of Guam registration of this property will remove any other claim to this
property.
Commissioner Ronald Eclavea: This should not have been transferred
Deputy Director David Camacho: There is a law that any other land returned by the federal
government is considered crown land and there are documents saying this belongs to the United
States government a 1938 document.
Director Michael Borja: They are going through the legislature, the governor everybody but us.
Deputy Director David Camacho: This was acquired from Spain.
Commissioner Antonio Sablan: Doesn’t the law state that any land taken from 1930 on.
Deputy Director David Camacho: There was an abstract done in 1938 from the Naval
government of Guam.
Commissioner Ronald Eclavea: It says cessation from Spain.
Deputy Director David Camacho: There was a letter Sent to the late Senator Pangelinan
regarding this property
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Commissioner Anita Orlino: He passed away.
Commissioner Ronald Eclavea: So this actually qualifies to be ancestral lands.
Deputy Director David Camacho: Yes but not subject to be released.
Director Michael Borja: It is crown lands
Deputy Director David Camacho: (inaudible)

The treaty of Paris or Peace.

Commissioner Antonio Sablan: It is Treaty of Peace, Paris.
Chairman Anthony Ada: Just the turn of the century 1900? When Spain lost the war to the
United States, that was a long time ago.
Commissioner Antonio Sablan: 1898.
Chairman Anthony Ada: According to this letter dated December 2009 from the AG’s office
Department of land management took a position, first of all it was not eligible to be transferred to
ancestral lands inventory and without legislative approval and is therefore invalid. Now it says
here it is at superior court for land registration case.
Director Michael Borja: No it is not.
Chairman Anthony Ada: It says here in 1979.
Director Michael Borja: It is one of the many parcels we have but it is still pending we have an
unsuweyed registration map already completed.
Chairman Anthony Ada: What is the delay from being finished?
Director Michael Borja: The land registration process. We didn’t have an attorney to sit down
and go through that whole process but we are doing that now.
Chairman Anthony Ada: Senator Aguon wanted a status by December 19, did we do that?
Director Michael Borja: No we did not. I can’t respond on your behalf until we discuss this
formally I will apologize for being late, he has sent another letter under the 34 legislature. Who
gave this land to ancestral?
Margarita Borja: The government of Guam. You have to transfer it back to the government of
Guam.
Commissioner Maria Cruz: I think we should return it.
Director Michael Borja: After the land registration process it will go to who?
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Margarita Borja: The government of Guam. It was transferred to Chamorro Land Trust and then
the governor transferred it to Guam Ancestral it was surplus government property just like the
Micronesia mall property, it was surplus government property.
Commissioner Louisa Wessling: And I see that after they transferred it to the estate they
turned around and sued the government of Guam.
Commissioner Maria Cruz: Should we make a motion?
Director Michael Borja: You should make the motion to release the quick claim deed for the
ancestral land commission to transfer it back to the government of Guam. That will be a
necessity so as it goes through the land registration process it will lift the cloud on the process,
part of the reason there is a cloud is because things got switched around.
Commissioner Maria Cruz: Can you identify all the lots in this category so we can make a
motion to transfer it back to the government of Guam.
Director Michael Borja: Are these the lots?
Margarita Borja: Some we have already deeded to the family.
Director Michael Borja: Your motion would be to pass it in resolution, it is a better document it
would transfer the land.
Commissioner Ronald Eclavea: We need to address this the abstract is showing the Naval
government Island Court of Guam showing lot 7100, 7102, 7103 Yigo that this came from
cessation of Spain so it is actually crown lands.
Karen Charfauros: It was not federal excess returned.
Commissioner Ronald Eclavea: It doesn’t have to be, any federal land that was Spanish lands
gets transferred to crown lands.
Karen Charfauros: If it was federally condemned.
Deputy Director David Camacho: No it doesn’t have to be condemned.
Commissioner Antonio Sablan: Any land returned by the federal government becomes crown
land, now if it was condemned by private owners from 1930 on we give it to the original
landowner.
Commissioner Louisa Wessling: This says it is from Spain.
Commissioner Antonio Sablan: I feel that it is ancestral lands crown lands.
Director Michael Borja: What is your reasoning Margarita?
Margarita Borja: I am basing myself on the AG’s review and there were several documents
recorded at land management in as far as the abstract and they came out with
document number 807792 it was filed and it urges Ancestral Land Commission that
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claimants are not entitled to this land but that such lands should remain with the government of
Guam.
Director Michael Borja: Who submitted this?
Margarita Borja: It is out of ancestral lands, this is coming from the same body and now you are
contradicting yourself.
Commissioner Louisa Wessling: Someone really needs to review these documents which
looks like it was recorded.
Director Michael Borja: This was done by the attorney general of Guam on behalf of the
ancestral lands commission.
Commissioner Ronald Eclavea: That was Bill Bischoff but I don’t think
Director Michael Borja: This wasn’t recorded.
Margarita Borja: I pulled it, there were other documents.
Commissioner Maria Cruz: At our next meeting we should have a resolution with the properties
not supposed to be in our inventory.
Deputy Director David Camacho: It is crown land or govemment of Guam
Chairman Anthony Ada: The land registration case is still pending maybe we need to find out
where that is.
Director Michael Borja: The land registration cannot be concluded until this gets sorted out and
we move it out of your inventory and back into the government. Once the land is registered and
at some point we all deem it is ancestral, then it comes back to ancestral, otherwise there is a
cloud for the registration.
Commissioner Ronald Eclavea: That response from Bill Bischoff is in response to a previous
effort to transfer land to the Taitano and that was his response to it. So the government of Guam
issue is the determination that we can talk about because ancestral lands is the government of
Guam, land management is government of Guam.
Commissioner Antonio Sablan: The attorney general’s opinion, every lawyer will answer based
on what your needs are.
Director Michael Borja: No, hopefully every lawyer is answering to the best of his knowledge to
set you in the right direction.
Commissioner Antonio Sablan: But they also will go to court and fight for you in that issue.
Director Michael Borja: But they are your lawyer and if this is what they are saying and if you
don’t like it where are you going to. Just like attorney Miller today, she is not you lawyer she can’t
represent you, she represents the governor, she is only here because you have no lawyer and
the judge order her to do this on your behalf. The attorney general is the government’s lawyer
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and that is what we have to base it on whether we like the opinion or not and can be fought out in
court and unless it is fought out in court and if it is held up in land registration, we can base our
action on the opinion given.
Commissioner Antonio Sablan: This land was not previously owned by the Taitano’s so
therefore you have no authority to transfer it back, we could also ask the legislature to transfer it
and make it crown land.
Chairman Anthony Ada: It is in ancestral
of land management is trying to register
register land that is with ancestral lands
ancestral lands needs to give it back. This

lands inventory right now. And it looks like department
the land and it is pending because how could DLM
right now. So in order for DLM to register the land
was transferred by executive order right Margarita?

Margarita Borja: Yes.
Commissioner Louisa Wessling: If any property was acquired by the United States government
from Spain, are those crown lands supposed to go to ancestral lands.
Director Michael Borja: The Navy assigns it to the government of Guam and then the
government of Guam reassigns it that is why it has to come back out of ancestral so we can
register it and then get it reassigned back out. All the lands start with the Navy giving it to the
government of Guam, the government of Guam determines do I need this for anything else
necessary for its operations if the answer is yes then it stays in the government of Guam if no, it
has to be determined what it is used for if it is not ancestral ownership it goes to Chamorro land
trust.

Commissioner Louisa Wessling: So not all crown lands get transferred to ancestral lands.
Chairman Anthony Ada: There is a law and the time frame of taking we have to go and look at
that.
Director Michael Borja: But it starts with the Navy to gov/guam, then gov/guam disburses it to
wherever it needs to go
Commissioner Louisa Wessling: I understand that part, but these Hanom properties appear to
be crown lands so what you are telling me is that gov/guam determines what entity it is going to,
not all crown lands come to ancestral lands
Chairman Anthony Ada: The law says federal taking determines if it goes into ancestral lands.
Director Michael Borja: But it is not registered either it should be the government of Guam’s
until it gets registered.
Commissioner Louisa Wessling: So the crown lands that we have that are registered those are
crown lands?
Director Michael Borja: You can’ t do anything unless it is registered but you don’t have title to it
either.
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Commissioner Louisa Wessling: I just remember that from another meeting the lands were not
registered, none were surveyed or registered.
Director Michael Borja: Even the Navy just gave parcels out under this title it is just apportion of
something and it doesn’t even have a name.
Commissioner Ronald Eclavea: The Pagat property at Finegayan those were not registered.
Director Michael Borja: It is not registered.
Commissioner Ronald Eclavea: We RFP the property did we have an arrangement with the
bidders to survey and register it.
Director Michael Borja: So for example, this sale to Guam Water Works of a portion of the land
called AJKD, AJKD is the square your land jets out and all unregistered. The survey has to be
this entire humongous lot then registered then deeded out.
Deputy Director David Camacho: Crown land has to be registered under the land bank registry
Director Michael Borja: This whole law suit with the Torres’ is all about that. It wasn’t properly
registered.
Commissioner Maria Cruz: If we decide to settle it is not our money return it back to gov/guam.
Director Michael Borja: In this case it has to go into the land bank.
Commissioner Maria Cruz: Personally I don’t think so.
Director Michael Borja: In this case for Hanom we need to do a resolution, transfer it back to
gov/Guam, clean it up but in response to Senator Aguon it was not the commissions proper role
to make a distribution of this for a number of reasons and we will spell all that out.
Commissioner Ronald Eclavea: So the process of being transferred to us that was the flaw.
Even if it should go to us it should have gone to us it wasn’t done the right way.
IV Old Business
MOU WIC GEPA
Director Michael Borja: Can I talk to you about the two MOU’s between EPA and Public Health.
There doesn’t need to be a license between two government agencies and MOU is sufficient
according to our legal counsel. I took what was done before and changed it so that it would be
managed by land management on your behalf payment is the hardest part due to payment from
federal sources. Please review it, it was formatted to be recorded and I put an attachment of the
diagram, here is a case again where this property was not even surveyed. Also, Senator Ada is
going to put in a bill to rezone south Tiyan to Ml which is inclusive of your property, unless you
have an objection you need to state so.
Commissioner Ronald Eclavea: So we have ancestral property in that area?
Director Michael Borja: Where EPA and WIC are, they will be Ml.
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Deputy Director David Camacho: I thought they were going to make a decision on the MOU’s.
Director Michael Borja: They are waiting to sign of they are not paying for anything right now
because they don’t have an active agreement. Now this will eHminate the 14.3% requirement to
GEDA which is a huge savings and the money will go in bulk to ancestral land bank what I do ask
is payment be made to land management for the fee services in invoices, collection and
reporting, I am throwing a number of 2.5% a nominal amount I believe. There has to be a cost to
that service, the logistics can be worked out later. The monies should be made payable to
ancestral lands commission it goes into a preliminary checking account then percentage can be
paid to land management and then the money can be transferred into the non-touchable.
Commissioner Ronald Eclavea: Are we going to need an MOU between land management and
ancestral lands?
Director Michael Borja: I will do that as soon as we come up with an amount it you agree to the
2.5% or you want to be generous and give 7.5%. I will craft that up it should be very simple.
Chairman Anthony Ada: Because public health and WIC are behind in payment there is still
administrative cost.
Director Michael Borja: Well it is only payable when the check comes in, I can’t touch any
money that is not in the account. We need to establish the account, do the resolution and all that
stuff.
Chairman Anthony Ada: My question is, are you going to back charge us when payment comes
in?
Director Michael Borja: I believe they are not paying because there is no active account.
Commissioner Maria Cruz: They are waiting for an agreement.
about termination for non-payment? I don’t see that in the MOU.

But I have a question, what

Chairman Anthony Ada: This is a long time agreement and every year there is supposed to be
a certification of funds but in recent years we haven’t seen one.
Director Michael Borja: Right here on the signature page there is a requirement for certified
funds to be available.
Chairman Anthony Ada: That question goes all the way back to when these two agencies were
not paying.
Commissioner Anita Orlino: They are federally funded but the receiver is DOA and they are the
ones detaining this money, why? Can they send directly to ancestral or land management?
Director Michael Borja: There is a termination clause in here, we have to give them 90 days
notice.
Commissioner Anita Orlino: But it is not their fault because their money comes directly from the
federal.
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Director Michael Borja: I know but let say we give them 90 days, we are two years behind now.
I want to give you full disclosure, EPA is having issues with regent 9 on the use of federal funds
on the payment of rentals, they believe the monies they have been using for rentals is enough to
build a building. It is an internal thing they have to figure out with regent 9 and how to source it.
Deputy Director David Camacho: At one time WIC was offering to buy.
Commissioner Anita Orlino: The land, they want ownership
(incoherent-mutiple speakers).
Chairman Anthony Ada: With regard to the two MOU’s we don’t have to decide right now the
cost that DLM will incur.
Director Michael Borja: There is no discussion regarding that.
Commissioner Louisa Wessling: There should be a default clause
Commissioner Ronald Eclavea: Yes there should be a default clause just as a back up.
Commissioner Louisa Wessling: The default would outline the reasons for termination.
Commissioner Ronald Eclavea: The one here is just prior to the termination date.
Commissioner Louisa Wessling: That’s fine.
Commissioner Maria Cruz: Grounds for termination
Director Michael Borja: We had that on our previous licenses with the Torres.
Chairman Anthony Ada: But we are dealing with a government entity and that’s different.
Director Michael Borja: Yeah
Chairman Anthony Ada: Those clauses are more enforceable it is non-government.
Director Michael Borja: Let me see if we can include that.
Commissioner Ronald Eclavea: I make a motion to approve the two MOU’s pending the
revision of the default clause.
Chairman Anthony Ada: Just that one item, the default clause? Everything else looks good. We
have a motion on the floor
Commissioner Ronald Eclavea
to approve the MOU between Guam Ancestral
Lands Commission and Guam Environmental Protection Services and Guam Ancestral Lands
Commission and Public Health-WIC pending the default clause
Commissioner Antonio Sablan: Second the motion.
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Chairman Anthony Ada: Seconded by Commissioner Sablan.
Chairman Anthony Ada: All in favor
All Commissioners: “aye”.
Chairman Anthony Ada: Commissioner Sablan suggested we meet twice a month until we get
caught up.
Commissioner Maria Cruz: May I suggest the 2 and

4th

Wednesday’s of the month.

Chairman Anthony Ada: We have two more items on the agenda should we move it to the next
meeting.
Commissioner Anita Orlino, Commissioner Louisa Wessling: Yes.
Deputy Director David Camacho: We talked about Northern Market they need to revise the
map.
Commissioner Maria Cruz: I have a comment. We should not expect Karen to have minutes
prepared since we are having two meetings a month. We can always her her complete her
minutes the following month.
Director Michael Borja: I have been researching and I ask all the board secretaries to look into
any kind of software that can do dictation that can transcribe written recording to the written word.
If any of you know an existing software please let me know I would like to purchase it. This is one
of three commissions that DLM has and we would like this process to run more efficiently,
otherwise we can have the audio recordings and we can do a summary of the minutes that way it
is more concise we get to the point, details and issues you can listen to the audio. You guys
use to do just records of motions.
,

Chairman Anthony Ada: So the next meeting is the 2 Wednesday of February.
Commissioner Anita Orlino: February

8th

and February 22.

Commissioner Ronald Eclavea: So two meetings until further notice
Chairman Anthony Ada: So the next meeting is the 2 Wednesday, February 81h at 2pm. And
think about the software. A couple weeks ago Karen sent us the Robert’s Rule can we review that
I think it will help with the dictation and pages of transcribing, it will help us become more
discipline and hopefully get out on time.
Commissioner Maria Cruz: Well we will do the summary.
Director Michael Borja: Summary of items
VII. Adjournment
Commissioner Antonio Sablan: I move to adjourn.
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Commissioner Ronald Eclavea: I second the motion
Chairman Anthony Ada: All those in favor say “Aye.
All Commissioners present: “Aye”.
Chairman Anthony Ada: All those not in favor say “nay”.
No answer
Meeting adjourned at 5:49pm
Transcribed by: Karen N. Charfauros;
Approved by Board motion in meeting of: January 25, 2017
David V. Camacho, Deputy Director:
Anthony J.P. Ada, Chairperson:
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