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COMMISSION MEETING MINUTES 

 Department of Land Management Conference Room  
3rd floor, ITC Buidling, Tamuning 

Thursday, September 21, 2017, 2017; 1:30 p.m. – 4:16 p.m. 
 

I. CALL TO ORDER 
 

Meeting was called to order at 1:30 p.m. by Chairwoman Pika Fejeran. 
 
II. ROLL CALL 

 
Present were Chairwoman G. Pika Fejeran, Vice Chairman Joseph I. Cruz, 
Commissioner Pascual V.A. Sablan, Administrative Director Michael Borja, 
Legal Counsel Nicolas Toft, and Chamorro Land Trust Commission Staff.  
There was a quorum. 
 

 
III. APPROVAL OF MINUTES – May 18, 2017 Board Meeting 
 
 
IV. PUBLIC COMMENTS 

 
Denise Mendiola: Hafa Adai everyone Madam Chair.  I have some handouts 
if you don’t mind I can go ahead and just give them over to you.  Thank you 
for having us.  We will be brief.  Hi, my name is Denise Mendiola.  I’m the 
Senior Business Advisor for the Guam Small Business Development Center at 
the University of Guam.  I am also on the team with these folks at the 
University Of Guam College Of Agriculture and I have with me Mr. Mark 
Acosta. 
 
Mark Acosta:  I’m Mark Acosta Extension Agent at the College of Agriculture 
Cooperative Extension Outreach Program. 
 
Denise Mendiola:  The reason we are here today is because we wanted to 
give you information about a program that’s coming up the first day is 
September 30th and it will run every Saturday for the next eight weeks.  This 
program is something that we have done already about a year ago and what 
we do there is we introduce people who are interested in gardening of farming 
and people who are interested in taking it to the next level from maybe want to 
do commercial farming.  So what we do is we team up with all of our 
resources and we provide workshops and hands on experience in Introduction 
to Farming, Introduction to Business and different forms of farming based on 
different models so I’ll let Mark talk a little bit about that.   
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Mark Acosta: The University, we were under MOA with the Chamorro Land Trust a couple 
of years back, we went out in conjunction with the Department of Agriculture as well as the 
Chamorro Land Trust and we were looking at a compliance issue with those under the 
agriculture leases and under our program we found that there was many educational 
components that were needed by the leases under the Land Trust.  A lot of them talked 
about farming without water, farming on a poor, rocky soils and so a lot of (inaudible) that 
we developed was all developed specifically for the Chamorro Land Trust partners.  Now 
we are integrating with the Business School and there’s a business component to it, Farm 
Planning, so this program…its tailor made for the Chamorro Land Trust lessees especially 
those who are just beginning to farm without the education.  Some of the farmers we found 
were incompliant but many were out of compliant based on lease agreement not being 
three quarters of the property not being in full agriculture production.  So our last program 
actually was targeted toward Chamorro Land Trust but we kind of shifted and went towards 
veteran farmers.  So this one for this program we want to come back and ask for help in 
recruiting Chamorro Land Trust farmers and then also if Chamorro Land Trust employees 
would like to be involve as well as part of the training so that they could help the lessees 
that they’re working with. 
 
Chairwoman Pika Fejeran: These are free classes? 
 
Denise Mendiola:  Yes, this is free of charge.  It’s a very special program.  We’ve called in 
a lot of our resources including USDA, we’ve called in (paused). 
 
Mark Acosta:  NRCS, FSA, Department of Agriculture, and then also we have partners in 
Public Health looking at the livestock operations.  Many of the livestock operations that we 
went out to see, a lot of them were having issues with the waste management.  A lot of 
them were just raising pigs on the ground.  Public Health is wanting them to put in septic 
tanks and different things so we’ve developed different agriculture practices to get around 
those things. 
 
Denise Mendiola:  So the idea is to be able to provide an opportunity especially to those 
that are leasing property on Chamorro Land Trust land and for the trainers or the people 
we will be providing resources to them so that we are all on the same team, we’re all 
speaking the same language and we can provide a wrap-around support system for these 
people so that they have more chances of success in their properties.  So we are reaching 
out for the Chamorro Land Trust to hope for your support of you can maybe encourage the 
lessees to be able to participate in this program while we have everybody together is the 
ideas rather than have it piecemeal the resources to them. 
 
Administrative Director Michael Borja: So is this the outreach to go to them or you want 
them to come to you. 
 
Denise Mendiola:  We would like for them to come to our training.  It is at the University 
College of Agriculture Building on Saturdays.  So we found out that was the best time and 
date for them to participate, it’s from 9:00 am to 12:00pm we have food and we do a 
combination of a classroom and hands on experience on the site.  And then from there we 
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can set up those times and dates to meet with them individually, go to their properties and 
be able to…they have to do site assessments anyway and figure out how they can best 
help them because everyone is going to have a different situation.  We going to run until 
November.  Every Saturday until November. And we do have a training schedule that we 
can provide to you folks. 
 
Chairwoman Pika Fejeran: So what I’m getting is you got the resources, the training set 
up and you’re here to ask us to provide the link between what you are offering and our 
lessees. 
 
Administrative Director Michael Borja: The only methods of contact with these folks is 
usually just by mail. We have email addresses but sometimes they are out of date.  If we 
send out mailings there’s no guarantee it’s going to get there.  Once they get a lease we 
lose touch of them for a while unless they come us.  So we will try to do something to get 
the word out there. 
 
Denise Mendiola:  The bottomline is to show that there’s an effort being made to reach out 
to these people and we’re going to do our part as well.  We’re going to do media, public 
announcements, PSAs, we’re going to do as much as we can.  But we are hoping since 
you are in a good positions you have better access to these folks than we do that would be 
nice if you could also reach out to them with whatever mechanism you have.  
 
Chairwoman Pika Fejeran: This came out before with another partnership with the 
Department of Agriculture and the challenge for us was the time and resources it took to 
get this mailings out to everybody.  Would that be something that you would put on your 
plate and prepare the mailings and we would give the affix address labels. 
 
Administrative Director Michael Borja: Fundamentally it’s not a budgeted item and if I 
want to mail out 3,000 letters at roughly 50 cents apiece, it doesn’t sound like a whole lot 
but (inaudible) to start off with.  We will find a way to try to get in touch with these people. 
We’ll try to do something.  We can put it on our website but that’s not a guarantee that 
people will look at it. 
 
Denise Mendiola:  I think at this point is to show that there is an effort being made that we 
are trying to reach out to show that there are resources available to them and really to be 
able to (inaudible) any reason for anyone to say that isn’t a resources available to our 
farmers on island.  For people who want to do market gardening, people who are having 
resources issues, we do have resources available for that and that’s why we’re here to be 
able to show that. 
 
Chairwoman Pika Fejeran: I think immediately what you can do is to provide us with the 
training schedule and we can provide it to your staff who are on the front lines working with 
each lessee and I know in a day we have about 20 lessees come in to talk to the agents so 
if we have a flyer in the office.  I think they can pick up a flier and if we can tell the staff 
about they can also do the same. 
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Denise Mendiola: Absolutely and again as Margaret is saying we can be inviting the staff 
and anybody that’s interested in participating this Saturday.  I’m not sure how you would 
work that out in your budget and schedules but it’s an opportunity again, train the trainers 
and then be able to get all of that information out to all our farmers. 
 
Mark Acosta:  We’ve done this program in the past we did one specifically for Land Trust 
lessee.  Usually we have the same farmers come up to our workshop so now we are trying 
to reach out to other farmers so that they can get back into compliance with the lease 
agreement under the Ag leases. 
 
Denise Mendiola:  Thank you for your time. 
 
V. OLD BUSINESS 
 

1. IBS (International Bridge Corporation) Status Report 
 

Michael Borja:  You have in your packets a land agent’s report but I think that may have 
been pretty old one.  You can see what they show was the amount of stuff that was there. I 
just want to let you know they are completely gone.  They were originally supposed to be 
out of there since January but it took them a lot longer. They had a lot of equipment and a 
lot of materials that they had to remove.  So they are gone.  Since this whole thing started, 
the Guam Legislature went and took 3 ½ acres of that property to assign to the Guam 
Police Department.  That is a public law and at the discretion of the Chief of Police of 
where, what part of that 12 acres they wanted so they took the side up by the Marine Drive 
adjacent to the GPA substation generators.  So the Survey Division had already began the 
process to sever it out as a separate property and what we have remaining is 8 ½ acres of 
property there. 
 
Chairwoman Pika Fejeran: And they still access?  
 
Administrative Director Michael Borja: Yes, there a 50 foot wide easement that’s paved 
that’s along the side that leads all the way the length of the property.  So if we had to 
access that property from different places…so they probably going to commence 
something here pretty soon…probably going to do the RFP pretty soon.  And then GPD 
was originally was supposed to have a piece of land where the Public Works is using their 
buses, and Public Works is supposed to be someplace else.  Nevertheless the one piece 
of property further north is a triangle tip.  It’s a three acre lot just down the street and it 
fronts Marine Drive.  There is a bill that will be on the next session that would give that 
piece of property over to the Chamorro Land Trust for what GPD share was.  So it’s kind of 
like a swap. 
 
Chairwoman Pika Fejeran: Refresh my memory, the IBC property, the 8 ½ acres was that 
still Chamorro Land Trust property?  12 acres?  Were there plans for that property? 
 
Administrative Director Michael Borja: It’s 12 ½ acres. Well, we haven’t done anything 
yet.to it we still want the IBC to get out of there. We will talk about that more with the GEDA 
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MOU in order to proceed forth…we do need to get some assistance in doing the RFPs like 
we’ve been doing before except our MOU did expired..  
 
Vice Chairman Joseph Cruz: Do we need an EPA assessment on the actual use of the 
property? 
 
Administrative Director Michael Borja: We had them come in and take a look at it while 
the cleanup was in progress just to make sure that they could identify things.  We went up 
there quit often myself just to see where they stood on everything.  You would have to 
make a visit to Mr. Tocus at his site. If you want to see where all these stuff went, look 
behind the Harmon McDonald’s.  It’s all in the little spot.  All their heavy equipment and 
containers. 
 
Vice Chairman Joseph Cruz: We should not have any problems leasing it or assigning it 
to another agency based on previous use?  Like EPA’s…(paused). 
 
Administrative Director Michael Borja: Just some old tires there, so we have to work on 
getting those old tires removed.  We’ll try to figure out how to do that. 
 

2. Guam Raceway Federation – The Status Report 
 
Joey Cruz (Chamorro Land Trust)  The Guam Raceway still has a receivable amount of, 
I believe, $27,000.  Mr. Simpson is contesting because the precious board members 
approved to waive the increase in rental amount grant access for a certain company to 
utilize the access but there’s nothing in the file that we found that a written agreement that 
will authorize that waiver of rent increase so we’re still billing him at $4,000 but he’s 
contesting it. 
 
Administrative Director Michael Borja: This agreement really, I don’t know if you know if 
it came to the board, this agreement was just…was not an agreement, it was a discussion 
to ask him would you agree to a rent reduction if we allow (at the time we had that RFP 
going out with Lajuna) if they would be able to transit through the Raceway Track to have 
an access and then we would look at reducing his rent.  But that never got off the ground.  
We never entered into any form of agreement with him and he knows nobody is coming 
though there. So its kind of hard that he says this and so we’re going continue pushing 
forward in making sure he pays on what he agrees to because we didn’t enter into an 
agreement.  It was just a discussion to find out if he would concur us so we can move 
forward with that kind of full concurrences.  I don’t’ think its in any of our records.  Mr. 
Sablan do you recall any kind of discussions like that to allow the Guam Raceway?  We 
didn’t agree by board or by motion to allow for that.  That’s what’s going on with the 
Raceway. 
 
Chairwoman Pika Fejeran:  Question, the $4,000 that’s per month?  What was the rent 
prior to the increase? 
 
Joey Cruz (Chamorro Land Trust) I believe $3,620. 
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Chairwoman Pika Fejeran: And they haven’t even been paying the $2,620. 
 
Joey Cruz (Chamorro Land Trust) They been paying the now the $4,000 but because of 
the rent increase was $3,620 so the difference they weren’t paying so they accumulated 
and they increased the receivable amount.  They still have a receivable I believe of about 
$27,000.  Aside from the receivable they also submitted an Adjustment of their Grading 
and Clearing Permit to the Duenas & Associates although that document is still on my desk 
because we are requesting for (inaudible) to determine what’s actually there before they 
began their grading.  Unfortunately, we haven’t receive anything yet. 
 
Chairwoman Pika Fejeran: I see a few letters that you sent. I remember they were here 
last year some time and we pointed it out. 
 
Administrative Director Michael Borja: We’ve asked them for information.  They haven’t 
provided the information.  They have since come forward and asking as a prelude to a 
formal request for more land and then as far as this grading permit goes that they are 
asking for, like I said, we withheld our approval on it until they provided us with what’s 
going to happen to the Rock and what their plans are and all the details we’ve been asking 
in the past. 
 
Chairwoman Pika Fejeran: And what (inaudible) are we looking at because we get the 
percentage of the (inaudible) loyalty right? 
 
Administrative Director Michael Borja: But they haven’t been…there’s been no activity 
for quite a long time.  
 
Joey Cruz (Chamorro Land Trust):  We had conducted a couple of inspections and 
there’s no activity. Also they haven’t submitted any reports regarding their entrance fees.  
They submitted some payments, although, we weren’t able to substantiate whether those 
payments are actually reliable and Mr. Simpson hasn’t submitted any reports. 
 
Administrative Director Michael Borja: These are all terms of their require to comply with 
not because it was written to their agreement but it was part of them all. 
 
Joey Cruz (Chamorro Land Trust):  Mr. Simpson has come to the office I believe about a 
month ago and that’s when he was disputing his receivable amount because he feels he 
should not pay the difference of $3,620 and the $4,000, but there’s no actual written 
agreement. 
 
Chairwoman Pika Fejeran: What is our next step, we call him to a commission meeting? 
 
Administrative Director Michael Borja: One of the things too is you can either solidify 
what the actions of this board is by saying by motion that the rent has not been adjusted 
and any reason that he thought was adjusted was never formalize and therefore he is 
required to pay in full the entire amount that’s due.  
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Chairwoman Pika Fejeran: I would like to have him come in maybe he has something on 
his side and I like to hear his story. 
 
Vice Chairman Joseph Cruz: Could we get an abstract of the report so that we can base 
our motion to do a legal action on it?  So the grading permit that you mentioned is a new 
grading permit amended? 
 
Joseph Cruz (Chamorro Land Trust): Amended.  Whatever grading permit that was 
approved previously they are trying to amend it to a certain section with the Guam 
Raceway. 
 
Vice Chairman Joseph Cruz: But the original grading permit do we have the volume, 
reflecting the volume and what was the volume that’s being graded at this amendment? 
 
Joseph Cruz (Chamorro Land Trust) I believe we should have that. 
 
Administrative Director Michael Borja: That’s what we’ve been wanting to get to.  How 
are they going to comply and tell us what it is.  That was the (inaudible) of the whole 
process in the first place is that they were supposed to tell us what got taken out.  Give us 
the documentation to prove it that’s auditable.  We never gotten all that documentation that 
we’ve been asking for. 
 
Vice Chairman Joseph Cruz: But if they already secured the original grading permit they 
should already have the total volume on that permit whether they provide us what was 
removed, pending and they are coming in with an amendment, is it greater than what is 
being originally permitted or is it less? 
 
Joey Cruz (Chamorro Land Trust): I think they commence the activity for the initial 
because if I remember correctly Mr. Simpson had mentioned they wanted to do some 
hurdles like something up there.   
 
Vice Chairman Joseph Cruz: But since we have a permit that was issued for them, the 
original, we can only focus on that and put a demand on that grading permit and just hold 
back on this amendment that they are coming.  Because of we are going to wait and 
process this amendment it’s like the original permit whatever was taken we cannot base 
the amendment if we don’t know what the original take was. So bring him in for the original 
permit and from that information that we got from them whether we cite them or adjust the 
volume of the excavation and that would determine what is due. 
 
Administrative Director Michael Borja: We’ll get him scheduled with all the details for the 
next meeting. 
 
Chairwoman Pika Fejeran: Thank you. 
 

3. Global Recycling – Status Report 
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Chairwoman Pika Fejeran: I did have a question, we authorized them but there’s no 
license? 
 
Administrative Director Michael Borja: There is no lease or license and this is again this 
is something that came about through the typhoon activities something from the greater 
past so we’re stuck with this use of our land by a user who really wants to enter into a 
lease agreement.  He’s going through the compliances that are necessary EPA and he 
gets his permits and clearances but all they got is a written authorization allowed them 
many years to be able to use this.  This was one of the lots of lands that I had ask the 
commission to consider for the commercial use so that we can legitimize it somehow we 
got to do something with this because we’re earning nothing out of it.  They want to be a 
good payer but there’s nothing that tells them what they can and cannot pay or what they 
are supposed to pay.  So we’re at this point where we need to either get legislation that 
gives them the property to use under our lease or we go through the commercial process.  
Like I said this was one of the lands that was listed on our initial request for properties to 
consider for leasing.  But then we are put on the dilemma once you get approved for 
commercial leasing if you go to the rules and regulations you would be require to do an 
RFP.  But there’s already an existing user.  How do you displace that, what do you do with 
this thing?  So this is a kind of a unique situation that we have to figure a solution to so we 
can legitimize and collect money from them and they in turn, they feel better too that they 
got something that they got a lease.  But early on they came and ask to do this that’s why I 
put them as a commercial.  They only other alternative is to seek legislative authorization 
that by-passes the rules and regulations so they it gives them a period of time to do this.  
To what extends they continue to operate as this, what do we do?  That’s the issue.  It’s an 
active metal recycling facility. 
 
Chairwoman Pika Fejeran: In the rules and regulations, I think there was some discussion 
of some existing commercial licenses that we grandfathered in or something?  Is that right? 
 
Vice Chairman Joseph Cruz: I don’t think that would apply here.  
 
Chairwoman Pika Fejeran: Oh I mean they don’t have a license.  But it’s almost like it 
would be just grandfathered in – you don’t have to go through the whole process. 
 
Vice Chairman Joseph Cruz: What the chances of just going through the (inaudible)? 
 
Chairwoman Pika Fejeran: You have to go out and get RFPs from various (paused). 
 
Vice Chairman Joseph Cruz: And what’s wrong with that, we have a guideline that we 
have to comply with. 
 
Administrative Director Michael Borja: But you got a user that’s sitting there right now. 
 
Vice Chairman Joseph Cruz: The users are not authorized to be in the site. 
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Chairwoman Pika Fejeran: But we have authorize him. 
 
Administrative Director Michael Borja: So the land for this to operate a solid waste 
facility. 
 
Vice Chairman Joseph Cruz: What I’m saying is for him to be legit and we have a 
guideline to comply on a commercial leases.  The existing client here has no legal 
document to come to us and say this is why I’m here. We need to see what kind of 
authorization was that. 
 
Administrative Director Michael Borja: (inaudible) It’s in the files.  All it is it tells him that 
he has an authorization to use this land specifically for this purpose.  For metal recycling 
because it was set up as a (paused). 
 
Vice Chairman Joseph Cruz: With no terms, no condition?  
 
Administrative Director Michael Borja: No terms, no condition. Right. 
 
Chairwoman Pika Fejeran: This wouldn’t be the first time? 
 
Administrative Director Michael Borja: No that’s why I mentioned that there’s a couple 
things out there.  This is really, I don’t think there’s any other ones. 
 
Margarita Borja (CLTC): Just the IBC. 
 
Administrative Director Michael Borja: IBC we got rid off.  And then this one is the only 
other one. 
 
Vice Chairman Joseph Cruz: So what’s the difference between IBC and this? 
 
Administrative Director Michael Borja: This has a written authorization.  IBC didn’t have 
anything.  
 
Vice Chairman Joseph Cruz: The reason why I’m arguing is because I haven’t seen the 
written authorization. You have a standard report here stating the work done, pictures and 
all but just because they said they have a written authorization. (paused). 
 
Chairwoman Pika Fejeran: The staff report also mentions some recommendations 
regarding a lump sum payments for land rent?   
 
Commissioner Pascual Sablan: We cannot put it in the suspense account until we are 
ready to put it in an appropriate account? 
 
Administrative Director Michael Borja: We can go through the process if you want.  The 
public hearing digest for this all those lots was just like what we did for the Ypao Point.  
Same thing, we can vote and approve a resolution to submit to the legislature to have this 
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lot declared for commercial use and once it’s done we can go through the process to RFP 
it for this specific purposes and see what happens.  You don’t have to accept anything that 
comes in and see what that route goes. I’m just saying this is kind of unique.  I guess, how 
do you transfer over somebody’s…all these stuff that’s collected I mean what kind of other 
details are going to become into play on this stuff that’s there.  Are all those metals 
considered assets because they were received and were paid for or do we just say no 
more and depart, clean it out, you have one year? 
 
Vice Chairman Joseph Cruz: Maybe I’m wrong but if that company has been sitting there 
for the last 20 years and because he was authorized to assist the community to collect 
white goods, junks, that’s the authorization that was given for them to process that.  But not 
to process for revenue, not to process for profit if that authorization was put in years ago. 
That’s how I knew this case and if they want to get it legit let’s go through the commercial 
guidelines. 
 
Commissioner Pascual Sablan: but in the meantime, would the commission have any 
objection taking this offer, they are offering to make payment to us and a lump sum for the 
previous years that Chamorro Land Trust was not compensated.  Hey, let’s grab whatever 
offer he has. 
 
Vice Chairman Joseph Cruz: I can understand that but under what authority are we going 
to collect that from? 
 
Commissioner Pascual Sablan: Maybe the legal counsel can look at that but we can 
accept the money and put it in the suspense account until such time we identified 
(inaudible). 
 
Vice Chairman Joseph Cruz: If we do that we kind of accepting the big question of how it 
was there. 
 
Commissioner Pascual Sablan: Do we really have a copy in the file of that authorization? 
 
Administrative Director Michael Borja: Yes. I’m getting the file right now. 
 
Vice Chairman Joseph Cruz: Like I said the authorization 20 years ago is different 
authorization than today’s. 
 
Commissioner Pascual Sablan: My point is would you have objection for accepting any 
compensation for the past years?  What is the basis? 
 
Vice Chairman Joseph Cruz: There is no authorization to use the property on that 
recycling process. 
 
Chairwoman Pika Fejeran: There was no agreement. 
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Commissioner Pascual Sablan: there was no agreement but there was an authorization 
to use the property. 
 
Vice Chairman Joseph Cruz: To recycle goods that are being done by typhoon for 
community assistant. Now the intent is for profit. 
 
Commissioner Pascual Sablan: How about the money? 
 
Nicolas Toft (Legal):  I don’t think you can recover that now.  I agree with Director Borja, 
you have two ways either go to the legislature and have them essentially create a law that 
grandfather’s them in and creates a rental amount per month and that Chamorro Land 
Trust takes over that agreement and then for whatever long term that they’ve determined 
or you make it a commercial property and put it out for bid and if they win the bid great but 
if some other company’s outbids them then that’s that.  But I don’t think you can go in now 
and retroactively collect an arbitrary amount because we don’t have anything to base it on. 
 
Commissioner Pascual Sablan: Okay, we cannot go in there and make assessment 
(interrupted). 
 
Nicolas Toft (Legal):  The problem is you have to explain it, even for the audit of it, how 
did you come up with this? 
 
Commissioner Pascual Sablan: So what would be the problem if we accept something 
and put it on suspension hold and then we get it all thought the legislature once we get the 
approval and if we have this much money (paused). 
 
Nicolas Toft (Legal):  I would say do it the other way, get it through the legislature first.  
Don’t take money first.  That would just create more problems. 
 
Chairwoman Pika Fejeran: For a whole recycling can we have it on the next agenda with 
the full story with the written authorization and then we can also review the rules and 
regulations as a commission again. 
 
Commissioner Pascual Sablan: Can we have this on the next agenda so we can discuss 
it because I know you brought it up several years ago? 
 
VI. NEW BUSINESS 
 

1. Mayor, Tamuning – Request to transfer Lot no. 5173New-2-R2 and a 
portion of Lot no. 5173NEW-3, both situated in the Municipality of 
Tamuning. 

 
Administrative Director Michael Borja: There was a bill that was heard yesterday, a Bill 
no. 161 to do this transfer.  I think we should have a Resolution.  We have a Resolution 
from the Tamuning Municipality Planning Council that is requesting an approval from 
Chamorro Land Trust Commission to do this.  Now here’s the history on this lot.  There are 



 

CLTC Meeting Minutes 
September 21, 2017 

12 | 46 

 

 

 

two lots.  One of them is the big wall park, we are talking right across from the old DFS 
building next to the Lyndon B. Johnson Tamuning Elementary School down the Chalan 
San Antonio.  The bigger lot that has the ball fields and the basketball courts there.  That is 
the one primary lot that is Lot 5173NEW-3.  Now, that property stated off being assigned to 
Parks and Recs by public law.  A public law then changed it to be put under the 
commissioner of that municipality, in this case, Tamuning, Public Law 13159 gave Parks 
and Recs and 18-15 gave village commissioner and then when the Chamorro Land Trust 
was activated they had to put all the government lands that weren’t in use by anybody else 
(inaudible) to the inventory of the Chamorro Land Trust Commission.  Unfortunately, it took 
this piece of property and put it under the Chamorro Land Trust Commission although it 
had been as previously assigned from community recreational use and it had been used 
for that period of time ever since.  The other piece of land, the New-3, that’s right on the 
store on the road front, there’s a blue building there, they call it Blue Building, that 
Tamuning Market that someone was told to use it because something greater than what it 
should have ever been and they have since ceased operations.  Now that building is part of 
the peninsula that also is part of the lot that’s Tamuning Elementary School.  So in my 
testimony I had to tell them that only portion of that lot that is free for community use is just 
a 707 square meter portion of that property.  The other greater portion of it where the 
school’s at had to be given back to DOE, not to anybody else.  So really the original large 
piece of property has always been used by the Tamuning Community for public parks and 
it continues for that use.  And so they just needed to get the administrative control.  What 
everyone would like to see from this body is a resolution that concurs with that I would like 
to add to the resolution if you do want to do it then it would be used for that purpose and 
that purpose only not to be commercially developed and that any failure to use it for…it 
needs to come back to Chamorro Land Trust Commission just like we’ve done in all the 
previous land that had gone to different municipalities.  So that’s in essence of what this 
request is all about.  And again it would support Bill no. 161 to put it under their control.  
The village of Tamuning, unfortunately, is one of the few villages that really has the almost 
no property, not very much in the way of lands for public use in the village that are currently 
in use like this. It’s pretty tight, they had just what’s across the street where their 
community center and their gym is at so this is the piece of property that is being sought for 
transfer.  Present with us is the Vice Mayor of Tamuning. 
 
Tamuning Vice Mayor Kenneth Santos: Thank you Mr. Borja, Madam Chair.  I just want 
to add yes, that’s the only property we have that is the recreation for kids and these lands 
for the last 20-30 years.  I used to play baseball there when I was younger also.  I just 
found out recently that when I used to work for Mayor Fred Dunga back then in the 80s we 
used to always maintain that and I still do up to now. The grass and everything used to be 
done.  Me and the mayor we decided if we can just put that in our inventory so we can just 
upgrade it more for the kids.  We want to upgrade (inaudible) it’s supposed to be a 
multipurpose field. But actually when you go down there it’s just one big grassy field.  We 
just got the new youth football team starting training, we got the soccer using that field, we 
got baseball using that field, softball, we got the basketball court, we got the old tennis 
court that we turn it into skateboard rink for the skaters but it would be nice if we could 
upgrade it more and the mayor right now is just telling us can’t do anything until we are 
sure we (inaudible) in managing it. 



 

CLTC Meeting Minutes 
September 21, 2017 

13 | 46 

 

 

 

 
Administrative Director Michael Borja: The total area of the lot is 25,847 square meters. 
 
Chairwoman Pika Fejeran: Sorry sir, can you state your name for the record. 
 
Tamuning Vice Mayor Kenneth Santos:  Vice Mayor Ken Santos. And just to add the so-
called Blue Mart that was from the other administration when I came into the office 5-6 
years ago I went to look into that and find out who actually who is supposed to maintain 
that because I realize it was being used for a store.  But we didn’t know who they were 
paying rent to and all that, that’s when I did the research and found out it was through Land 
Trust and from the old mayor (inaudible). 
 
Chairwoman Pika Fejeran: I understand the need to get administrative restriction on the 
fields? 
 
Tamuning Vice Mayor Kenneth Santos: Also we were planning into turning that also for 
the kids. We were going to make it into a baseball we can use it for the kids as far storage 
for their baseball field for equipment and stuff like that. And for the restroom facilities we 
want to upgrade it too because it’s really old.  Right now we got some people that are 
coming out to do voluntary work to help fix it up.  The mayor just feels that if it’s in our 
inventory we will have more power into building it more. 
 
Chairwoman Pika Fejeran: So do you see the two lots that you are requesting us to 
transfer to become a cohesive recreational area. 
 
Tamuning Vice Mayor Kenneth Santos:  Yes.  The whole thing will be about a recreation. 
 
Chairwoman Pika Fejeran: I have a question Director Borja, you said that the transfer 
from Tamuning into Chamorro Land Trust back in 1994 was an error?  How was that an 
error? 
 
Administrative Director Michael Borja: Well, there was a huge listing, it was a very huge 
listing of lands and there were done very quickly so you know it was just one of these 
ones.. It was listed in there.   
 
Chairwoman Pika Fejeran: Is it because the lands that were supposed to be transferred 
to Chamorro Land Trust in ’94 were those that were Government of Guam with no agency 
or entity (inaudible)? 
 
Administrative Director Michael Borja: Well everything in this whole process was 
supposed to identify their properties and then they would be remove from the inventory and 
they were supposed to express a wish list of properties they wanted to reserve for future 
use.  Like for example, we talked about in Yigo.  That had been on P.L. 22-18 for use by 
GPD way back then.  If you look at P.L. 22-18 under the mayor’s counsel there was zero 
reservations and perhaps I don’t even know maybe it wasn’t included by the mayor at the 
time or the commissioner at the time to be excluded from the inventory so it made it off the 
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inventory.  I can’t explain how this happened but it became a document that was signed by 
the Governor and recorded as an inventory.  It’s not by far perfect and this is an example of 
not being perfect just like for example on the piece of property, Tamuning Elementary 
School and Lyndon Johnson Schools at, it took a portion of that property away.  The DOE I 
guess they built the schools on top of it and so that portions of that property while just kind 
of lie for some reason, we though a light in there to figure out what was this portion that 
was taken, what make up that, and it turns out it’s the Tamuning Elementary School. This 
part here like this was all really part of the school system and that listing in ’94 took out the 
.21 acre parcel which just so happens to be where the new school is at and it also includes 
where that blue building is at.  So in returning this lands back to the rightful users, my 
testimony was, the land the school sits on stays with the school.  It revert back to the 
school not to Chamorro Land Trust and the land that the blue building that is what’s being 
requested to transfer to Tamuning Mayor’s Municipal Counsel.  So this was a scheme that 
we did up just to figure all this out. 
 
Administrative Director Michael Borja: One of the reasons the mayors from different 
villages are requesting for the land to be under their administrative control is because when 
it is then they are more eligible for the community block grants.  And that’s the kind of stuff 
that for example, Sinajana, the basketball facility they have semi-enclosed it pays for that, it 
pays for bunch of other villages community centers. 
 
Vice Chairman Joseph Cruz: So your resolution indicate 3New and the lot number we’re 
transferring is 2New? 
 
Administrative Director Michael Borja: The numbers had changed, if they were referring 
to a map that’s probably their resolution we redid the scheme (interrupted). 
 
Vice Chairman Joseph Cruz: The portion where the building is at is now sitting on this 
new designation 3New 2, 73 New2 with 25,000 square meters.  So that will be your official 
lot designation for this transfer instead of using the 2 lot numbers on the resolution? 
 
Vice Mayor Kenneth Santos::  I apologize Mr. Cruz, I really don’t know who did our 
resolution but I…(paused). 
 
Vice Chairman Joseph Cruz: The map you gave me, is it an approve map?  
 
Administrative Director Michael Borja: It’s an approved map but we have predesignated 
it through a scheme to what these portions of properties are going to be lead to.  So 
(paused). 
 
Vice Chairman Joseph Cruz: Are you preparing a new map just for the transfer? 
 
Administrative Director Michael Borja: Correct.  We haven’t done it yet but we are 
preparing g the scheme to prepare the map. 
 
Vice Chairman Joseph Cruz: So the map that we are using then is (paused). 
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Administrative Director Michael Borja: These are the current recorded maps for those 
areas.  So this is how those numbers came about but when we went back to find out how 
all these divisions occurred that’s when we found that portions of lands were moved into 
the inventory under that 1994 Governor’s reassignment. 
 
Margarita Borja (CLTC): Just for clarification, the Blue Mart sits on 5173 NEW – 3 portion. 
 
Vice Chairman Joseph Cruz: That’s new?  The one you were showing me is dash -
2NEW.  
 
Margarita Borja (CLTC): The field is 2NEW – R2 5173. 
 
Vice Chairman Joseph Cruz: I know I saw that here but on the consolidation map that 
you (inaudible) the 25,000 square feet a meters is showing all the way out to Route 14 that 
include the building. 
 
Administrative Director Michael Borja: Yes.  This whole thing was that one school.  
That’s what the map shows. This whole with the peninsula. 
 
Vice Chairman Joseph Cruz: Yea, yea but if you notice the map the map that you have 
(inaudible) we also have the same layout which is dash (paused). 
 
Administrative Director Michael Borja: Right and so this portion that they want the NEW-
2, portion of it had been taken out already for GTA.  We severed that out recently because 
of their assignment when it became privatize.  So it’s part of our Chamorro Land Trust 
lease.  It’s one of the listings of all (interrupted). 
 
Vice Chairman Joseph Cruz: So does GTA have that during the land inventory? 
 
Margarita Borja (CLTC): Yes. They severed it out after the land inventory because it was 
2R-1 at the time it got transferred and they came in and they severed it out a portion of 2-
R1 which made it a remainder.  
 
Margarita Borja (CLTC): GTA has its own lot and the house together with the school, the 
whole school, Tamuning Elementary, it’s a part of that. 
 
Chairwoman Pika Fejeran: Okay, any further discussion to make a motion? 
 
Commissioner Pascual Sablan: Is this a done deal already to transfer to (paused)? 
 
Administrative Director Michael Borja: No, the bill was just publicly heard yesterday it 
has not been reported out of the committee. 
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Commissioner Pascual Sablan: Because I was thinking that maybe there’s things to be 
transferred we can ask the mayor to transfer this portion to the Chamorro Land Trust where 
you normally put the Christmas decorations. 
 
Vice Mayor Kenneth Santos::  No sir.  I’m sorry sir I’m going to lose my job if I do that. 
 
Commissioner Pascual Sablan: Why would you lose your job? 
 
Vice Mayor Kenneth Santos::  It’s better not to give up that property.  Somebody already 
ask us for that. 
 
Commissioner Pascual Sablan: Who’s asking? 
 
Vice Mayor Kenneth Santos::  Who was that?  GEDA?  Somebody came about 2 years.  
To change our office to this baseball field.  They wanted us to be on this baseball field and 
to give up all of our…gym and center.  They said they could build office gym and center on 
this baseball field and give us a park.  The residence don’t want us to do that. 
 
Administrative Director Michael Borja:  The idea was that the Fire Department and all 
the Tamuning Mayor’s office area wants this little park would be transferred over to GEDA 
for the purpose of commercial development with the municipality getting some of the 
proceeds from that and getting all the help and to also help build their facilities in this area.  
If you went to the Municipality Planning Council you would have left with 40 arrows in your 
back.  
 
Commissioner Pascual Sablan: If it’s transferred to the Chamorro Land Trust we can 
maybe realize some revenue coming in.  We get to put our office and gym over there but 
we don’t have anything for our kids. 
 
Vice Chairman Joseph Cruz: Transferring that field to mayor’s office, is there going to be 
an issue with DOE as far as leasing it as a ball park or a field? 
 
Vice Mayor Kenneth Santos::  No in fact Rios is also asking us because most of our kids 
go to Rios.  That’s where the main school is at.  We have St. Anthony as a private school 
all uses that field for soccer practice and games.  We won’t deny anybody from the public 
school kids or a private school kids we strictly make that clear.  If you are an adult you 
would have to wait the kids come first and that’s what we want to do is to make sure it’s 
used for the kids first.  Adults can come later, you already have the gym, the basketball 
court for them, but it’s the kids that play baseball, soccer, football, and we do have a lot of 
kids that do want to play sports like that.  The problem is that’s the only place that we can 
have them use and hopefully we can have games there. 
 
Commissioner Pascual Sablan: Do we have anything that indemnity us from…(paused)? 
 
Administrative Director Michael Borja: No, once it’s under their jurisdiction it’s there’s 
but currently no. 
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Commissioner Pascual Sablan: Are they aware of our concern? 
 
Administrative Director Michael Borja: No there’s no formal agreement for usage 
(inaudible). 
 
Commissioner Pascual Sablan: But that (inaudible) that doesn’t mean that we are free 
from any suit.  If the Tamuning Commissioner could say administrative leave using this as 
a controlling base then we should have something from them indemnify us from any suit. 
 
Vice Mayor Kenneth Santos::  We do have a waiver form that people just don’t use that. 
 
Commissioner Pascual Sablan: Between a mayor and Chamorro Land Trust?  Mr. Legal 
Counsel? 
 
Nicolas Toft (Legal):  If they are doing it they should have been doing it already. I mean if 
we transferred it over we can (interrupted). 
 
Commissioner Pascual Sablan: No not yet transferred.  But this give us something…free 
us from any suit. 
 
Nicolas Toft (Legal):  Currently if they don’t have the control over it right now than they 
are not necessarily arbitrated to who can use the field or not than Chamorro Land Trust 
needs to be in there and enforcing who can use it. 
 
Commissioner Pascual Sablan: So we should stop them from using it because we don’t 
have anything to protect ourselves.  I don’t like to make things difficult but (paused). 
 
Vice Mayor Kenneth Santos::  What we’ve been doing ever since, even when I was 
working at the maintenance, is that nobody uses the field unless they get it from our office.  
They have to come and reserve the field and they sign a waiver in front of us. 
 
Commissioner Pascual Sablan: Is that sufficient.  It protects the mayor but not us. 
 
Nicolas Toft (Legal):  No because we don’t…I’ve used that field in the fast and at the time 
the waiver just said it was for the Tamuning Mayor’s office.  It didn’t say anything about 
Chamorro Land Trust at the time.  So you can request that they change the waiver form to 
include Chamorro Land Trust in the waiver. 
 
Chairwoman Pika Fejeran: I believe the bill that was for yesterday makes your concern 
(inaudible) if it goes through because it transfers the jurisdiction to the mayor’s office and 
it’s not Chamorro Land Trust’s liability anymore. 
 
Commissioner Pascual Sablan:  If there’s already transfer through (inaudible) or 
whatever (paused). 
 



 

CLTC Meeting Minutes 
September 21, 2017 

18 | 46 

 

 

 

Chairwoman Pika Fejeran: It’s been heard and hasn’t been advanced. 
 
Commissioner Pascual Sablan: But at the meantime (paused) 
 
Chairwoman Pika Fejeran: We are still liable. 
 
Commissioner Pascual Sablan: That’s my concern. 
 
Nicolas Toft (Legal):  It’s kind of 11th hour at this point but you could ask that the mayor’s 
office (interrupted). 
 
Vice Mayor Kenneth Santos::  We can always add that in, if you guys want to do that 
we’ll do that.  We had intent to not have you guys (inaudible) one of our waiver says is 
whoever is in charge with the team or whoever going to use the field that it’s just the waiver 
is if they should get injured on the field then of course we are not going to be liable 
because we’re the one giving the permission to use it.  It wasn’t because we are not going 
to step away because they going to (inaudible). A lot of people don’t even know that. 
 
Administrative Director Michael Borja: Tell you what I’ll do.  I’ll send a letter to the mayor 
of Tamuning to provide us a letter of indemnification and it shall be in effect until the 
enactment of any public law transferring the administrative control. 
 
Vice Mayor Kenneth Santos::  You can do that right now because right now there are 
kids practicing right now with football and they are having games right now. 
 
Administrative Director Michael Borja: So it’s just be between the user and (interrupted) 
 
Vice Mayor Kenneth Santos::  The mayor’s office and only because of the reason they 
think because we’re the ones that let them use the field. 
 
Chairwoman Pika Fejeran: So for the item on the agenda, is there a motion to be made in 
support of this transfer of lots to the mayor and then the other lot to DOE? 
 
Administrative Director Michael Borja: There’s three parts here.  Part one is transfer of 
lot R2 to Tamuning.  Transfers of portions of lot NEW 3 to Tamuning and I’ll specify the 
exact amount of portion and the other portion of that Lot NEW 3 to Department of 
Education. 
 
Commissioner Pascual Sablan: There’s a motion. 
 
Chairwoman Pika Fejeran: I’ve heard a motion following the three points from Director 
Borja. 
 
Vice Chairman Joseph Cruz: I Second it. 
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Chairwoman Pika Fejeran: Seconded by Commissioner Joseph Cruz.  All those in favor 
say Aye. 
 
All commissioner:  Aye. 
 
Chairwoman Pika Fejeran: Ayes have it.  Motion passed.  Thank you Vice Mayor for your 
time and all you are doing for the children.  
 

2. Guam Rugby Club, Inc. – Request the right to extend the term of the 
license agreement for an additional five (5) years. 

 
Administrative Director Michael Borja: What you have is a letter that they sent in March 
this year asking the right to exercise the next five years.  Their license agreement will take 
them up to June so we haven’t had a chance to meet to agree on this but for now is just to 
extend their license agreement for the next option for five years.  And I think this is the last 
five years they would have to go to another full license agreement, a new one after that. 
 
Chairwoman Pika Fejeran: In the staff report we’re looking at there’s a couple of items 
that need addressing.  Section 5 from the license was for compensation, to date there’s 
been no document provided to justify whether they received compensation from activities 
and if they have 40% of the net revenues payable to Chamorro Land Trust.  Do they have 
a representative here today? 
 
Administrative Director Michael Borja: Yes. 
 
Chairwoman Pika Fejeran: Sir, please join us and state your name for the record. 
 
Ross Morrison:  Hi Good Afternoon, my name is Ross Morrison.  Madam Chair, Board. 
 
Chairwoman Pika Fejeran: Welcome.  Thank you. I know that you’ve been on our agenda 
for at least a few months and we haven’t had a quorum so I appreciate you seem vigilant 
and coming today. So in regards to the compensation, the activities you have on 
(inaudible) practices. 
 
Ross Morrison: Correct.  Predominantly the Guam Rugby Club, it is a club. Any incomes 
that we have memberships that are charged to the members approximately $40 for a 
year’s use of the field and we hold a tournament once a year which is an International 
Rugby Tournament which I (inaudible) for that tournament.  Last year they lost on one 
tournament $1,200 in previous year they lost one tournament $600 (inaudible).  Obviously 
it’s a development toward a tournament and (inaudible) half of that we do not have any 
revenue earning activities on the field.  I’m sorry we were not under the understanding that 
we would have to file with you if there was a zero return because the previous year.  I think 
years 2011 – 2012 I think we had some earnings of approximately $100 - $200 fee a year 
which I think the document has been submitted to Chamorro Land Trust at least to my 
knowledge that’s the last time we had any significant earnings on the field. 
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Chairwoman Pika Fejeran: I think it would help us to keep records of your activities if you 
would to just get it documented so we can have it on record to show why we haven’t 
collected any compensation from you.  The $40 per member for the field use, that’s for 
your rugby club? 
 
Ross Morrison:  That’s correct and it basically subsidize the activity field.  It cost the 
Rugby Club approximately $7,300 per year to maintain the field for water, sewage, septic 
tank, (inaudible) grass cutting, lawn markings, the Guam Rugby club host at no charge the 
matches for the high school Double A, AG services, it also some matches for the middle 
school double A double AG Rugby matches, it also is a training ground for Simon Sanchez 
H.S. men’s and women’s teams that are out on the field, Santa Barbara, Benavente Middle 
School, and at times the JFK field was out of order also it’s offered free of charge to JFK 
High School teams. 
 
Chairwoman Pika Fejeran: Okay, as moving forward, we just like documentation to show 
that the net revenue was negative so thank you. The next items that come up is taxes and 
fees for the license agreement.  Any and all taxes fees and assessments levied upon the 
real property and any improvement thereon described here shall be borne and paid for by 
the licensee.  And it looks like there’s taxes due from 2003 to 2016 a balance of 
$11,622.64 that’s due to the Department of Revenue and Tax and then it’s brought over to 
our (interrupted). 
 
Administrative Director Michael Borja:  Are you tax exempt? 
 
Ross Morrison:  Yes we are. 
 
Administrative Director Michael Borja: What you need to do is just correct Revenue and 
Tax to adjust that. 
 
Ross Morrison:  Alright.  I think our last meeting I’ve been there three times to try and 
make an appointment (inaudible) it is on my calendar as things to do again so that if I can 
go with you all approval that may sway little bit.  I have not succeed Chamorro Land Trust 
here (inaudible) before I can have some sort of approval to do that I may be more than 
happy (interrupted). 
 
Administrative Director Michael Borja: I didn’t notice in this document but do we have 
copies of this, tax exempt status? 
 
Margarita Borja (CLTC): No.  I think what it is he’s just asking us to see if we could get 
him an appointment right? 
 
Ross Morrison:  Oh no.  I can make the appointment I’m pretty sure each time I’m 
(inaudible) on Rev and Tax if I tell them I’m here to see you at the direction of Chamorro 
Land Trust I would like to be able to say that please.  I think they might give me the 
appointment. 
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Chairwoman Pika Fejeran: Well I you can tell them that we are looking at a taxes due of 
$11,622 and we’re knocking at your door. 
 
Administrative Director Michael Borja: So let’s coordinate that but you have the tax 
status paper work you can provide us the hard copy of that just for our records. 
 
Ross Morrison:  I believe you have that in the file, do you know? 
 
Margarita Borja (CLTC): Can you just provide it to us. 
 
Ross Morrison:  Sure. 
 
Administrative Director Michael Borja: So we will help coordinate with to get to Revenue 
and Tax it shouldn’t be hard. 
 
Ross Morrison:  Chairwoman, can I ask you a question?  As a non-profit organization, the 
(inaudible) property agreement was initially entered into I believe 2002 that there were no 
taxes on property the level of taxes obviously for non-profit organization like the Guam 
Rugby Club which obviously promoting the schools and it’s a non-profit organization.  
That’s the (inaudible) and what is generally designed is development of Chamorro Land 
Trust asset for the future generations of the field development and that sort of thing.  How 
do we go in approaching an exemption of a tax? 
 
Administrative Director Michael Borja: Well, that’s just it if you were a tax exempt 
organization. 
 
Ross Morrison:  Oh so you just going to go through the steps, is that right? 
 
Administrative Director Michael Borja: Right.  Because we have cultural centers that fall 
in the same category where they are not really doing anything but…especially if they are 
on the property that’s high value they will be wiped out instantly (inaudible). 
 
Ross Morrison: I misunderstood there. I thought…I’m clear. 
 
Commissioner Pascual Sablan: Madam Chair!  On May 18, 2017 we had a long 
discussion about the problem out there with the Rugby and the Football Association and a 
motion was made and it was carried to eliminate things like 60x40 easement and also the 
parking.  And a motion was made and also if I recall correctly the Football Association was 
given a map to go out and get a signature of Public Works I think EPA and Guam 
Waterworks.  What happened to that? 
 
Administrative Director Michael Borja: That map has been completed and recorded and 
I know there’s an issue that we have been discussing with Mr. Morrison as well on the 
ramifications of this fact that the water service a restroom facility and the easement serves 
as an access to the holding tank to the waste water for them to get on their and to get 
around it will be little bit difficult.  I would like to continue to work with them and the Football 
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Association to try and find an amiable middle ground to make this still work despite the fact 
that we did portion this out, we did identify that the utility easement will be deleted so…it’s 
been realign so let me see what I can work out…something that can be workable for both 
organizations but at the meantime what we have is just the notice for the existing license 
agreement the Guam Rugby Association has that we approve the extension request that 
they submitted in a timely manner. 
 
Commissioner Pascual Sablan: Yea, but on their extension request they are requesting 
that everything is status quo. 
 
Administrative Director Michael Borja: No. their license agreement shows that it’s this 
(inaudible) 
 
Commissioner Pascual Sablan: How about the (inaudible) parking here? 
 
Administrative Director Michael Borja: No it’s not, it’s not included but what I said is I 
want to work with trying to find a solution aside from this to still allow for some kind of 
activity to go in there because I do have to work with the football people, have them 
provide a master plan, they are elevating their grounds way above the normal ground level.  
The water drainage system could be in jeopardy in that area.  If you stand on the bare 
ground where the Rugby field is at the football field is about 10 feet above it and that place 
does have a lot of water that drain in the direction away from these fields to a natural 
draining area into this area and there’s a sink hole back there into this area back here 
where we have squatters.  So it an issue that we need to resolve with these guys too.  In 
fact when I was out there recently to do a site inspection there was a lot of back filling 
going on in this portion of the football lot and I need to make sure that they are property 
permitted because it’s above the northern aquafer and it’s obvious that if there’s a sink hole 
here the water is going down into the ground in this area and I want to make sure they that 
are property permitted and they are not doing something that might be in violation of EPA 
rules. 
 
Commissioner Pascual Sablan: Might be but our long discussion of May 18, 2017 is that 
to do away with this and (interrupted). 
 
Administrative Director Michael Borja: And we did. 
 
Commissioner Pascual Sablan: Why do they agree? 
 
Administrative Director Michael Borja: Look, this is the recorded map that does do this 
but we know they are not happy about it but that’s what I want to work on to try and sort out 
some sort of viable solutions where both sides can be the same terms of allowing for the 
access to this area for the purpose of removing the sewage and allowing the waterline to 
continue to run through.  Right now it’s still an open road, the filling is going on away from 
this area but again I need to make sure too that they don’t disrupt the water drainage 
because if they fill that thing up to the level of the road you could have potential flooding all 
the way across the street on the public health side. 
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Commissioner Pascual Sablan: That license agreement that was signed by Monte 
Mafnas I believe, this is it, it’s stating all these things that the Rugby has this access, they 
have this area to park and they can park along this side of the road.  Of course, I don’t 
think we can stop but the gentleman before us, can he give us an assurance that the 
ingress and ingress of the Rugby can be used at the Lada Street rather than Santa Monica.  
You have any objection on that? 
 
Ross Morrison: Yes we do, we have a major objection. Yes. 
 
Chairwoman Pika Fejeran: I think in our packet there was a letter from Mr. Morrison 
explaining all their concerns with the action we took for the easement in the parking. 
 
Vice Chairman Joseph Cruz: That’s what the director is going to work with them to see 
what they can do if they need to maintain the utility easement for the water and sewer. 
 
Commissioner Pascual Sablan: Do you have the opportunity to review the previous 
minutes of how these things work?  The license that was signed by Monte Mafnas without 
the knowledge of a…there’s just a three party here involve, the Rugby, the Football and the 
Chamorro Land Trust.  Monte Mafnas went ahead and sign a license for the Rugby without 
any input or any concurrence by the Football. 
 
Vice Chairman Joseph Cruz: But as the director showed you the mapping of that football, 
the access that you are relating to it reflects it has been deleted but the director is willing to 
turn around and work with the Rugby and the Football to see how they can maintain the 
utilities that are on that alignment.  
 
Commissioner Pascual Sablan: How about when it comes to the parking, that’s 
pertaining to the parking again? 
 
Vice Chairman Joseph Cruz: The parking is a different issue. 
 
Commissioner Pascual Sablan: On the last meeting that we had on May 18, 2017 all 
those have been addressed and the motion was made and it was carried and I was kind of 
really concern on that because their (inaudible) already established.  Then when I was 
going through the minutes it looks like our (interrupted). 
 
Vice Chairman Joseph Cruz: I don’t think we can answer that until we can get a master 
plan from the Football Association and relay it to the master plan with the Rugby and see 
how they can reflect where the multi-use parking site for both activities is. 
 
Commissioner Pascual Sablan: Like I said again, we made a motion and a motion was 
carried, we cannot arbitrary ignore that motion. 
 
Vice Chairman Joseph Cruz: We are not ignoring it.  What we are saying is they are 
trying to find a solution. 
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Commissioner Pascual Sablan: Good, but he’s the thing.  If we were to (inaudible) a 
petition for extension and reference everything there the easement and the parking 
(interrupted). 
 
Vice Chairman Joseph Cruz: It reference the specific lot number. 
 
Commissioner Pascual Sablan: So does the parking and the easement. 
 
Chairwoman Pika Fejeran: I remember we made a motion and the motion was carried 
and it looks like it happened but then we also gave the directive that look we are only 
talking about a Football Association, Rugby’s left out of the table we need to get everybody 
in the same room and make sure that the way forward is usually beneficial.  And so you’re 
going to be meeting with both parties to figure out a good solution. 
 
Administrative Director Michael Borja: Yes, and I will meet with Mr. Morrison and will be 
meeting with Mr. (inaudible) to talk about his plans and what his got.  But I’ve had 
discussions with him in the past on what his layout was going to be but I needed to see 
(inaudible). 
 
Chairwoman Pika Fejeran: I believe Commissioner Sablan that’s a separate issue the 
director is addressing and we’ll bring back to the commission if the need be. 
 
Vice Chairman Joseph Cruz: Hopefully with the projected concept of their master plan. 
 
Chairwoman Pika Fejeran: So the agenda item I had is the providing the approval to 
extend the term of the current license agreement with the Guam Rugby Club for additional 
five years. 
 
Commissioner Pascual Sablan: See that’s what they are requesting the current license, 
but the current license it mentioned about this easement and the parking here so how can 
you just entertain that when the previous (interrupted). 
 
Chairwoman Pika Fejeran: So what did the resolution do, did it remove this amendment 
that gave them the easement, did it create a new map, I understand that…? 
 
Administrative Director Michael Borja: It created a new map. 
 
Chairwoman Pika Fejeran: It didn’t take away the amendment signed by Monte 
and…(paused). 
 
Commissioner Pascual Sablan: (inaudible) but apparently when I was going over the 
minutes I found out our previous predecessor made that motion and in fact on the license 
that Monte signed I don’t see any motion from the commission authorizing Monte to sign 
that modification. 
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Chairwoman Pika Fejeran: So Mr. Morrison have you followed along we were presented 
from Hal’s Angels last year they were wanting to do things with their field but your license 
gave part of their property use of their easement that was…and that’s the amendment that 
was… now it’s the big animated conversation last month. 
 
Vice Chairman Joseph Cruz: This is the map we’re going to use for that amendment, it’s 
only reflecting based on our motion.  It didn’t change configuration based on what was 
originally leased (inaudible).  That five consist of 46,000 square meters.  So that scheme 
that we made a motion part of this area was to be parking is not being reflective on the new 
map that we are going to use for ones being renewed.  This is still (inaudible), this is still 
the Rugby, this is still the squatters. 
 
Chairwoman Pika Fejeran: If we were to approve the extension with can we approve the 
extension with the previous resolution that this amendment is (paused). 
 
Administrative Director Michael Borja: (Inaudible) 
 
Nicolas Toft (legal):  We just need to tailor the motion. 
 
Commissioner Pascual Sablan:  We can ask the director how long it will take to work 
things out here and when everything is worked out the “t” are crossed and the “i” are dotted 
and (paused). 
 
Administrative Director Michael Borja: Well, they have a right to extend the option, this 
is just the need to do that, but if you want to restrict that extension to just the basic license 
agreement for the time being without the amendment that’s what you have to do by motion 
and then when it’s time to sort this thing out (inaudible) organizations. 
 
Commissioner Pascual Sablan: (inaudible) for another five years. 
 
Administrative Director Michael Borja: For the use of that parcel of property that they 
originally had been allowed to use.  That’s what it is. That’s not in dispute. 
 
Commissioner Pascual Sablan:  I’ll support that if the agreement is for the Rugby to 
(inaudible) just the Rugby field but not as far as the parking and the easement. 
 
Chairwoman Pika Fejeran: So you are saying you approve the extension of the original 
license agreement not…? (paused). 
 
Commissioner Pascual Sablan: If it’s the original then…(paused). 
 
Chairwoman Pika Fejeran: The original without the amendment? 
 
Commissioner Pascual Sablan: Because the amendment that was signed by Monte 
Mafnas (inaudible) the easement and the parking and as I said you know, there’s three 
party here involved, the Rugby, Hal’s Angels and Chamorro Land Trust.  Chamorro Land 
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Trust cannot just sign an agreement without concurrence, for example of one part of the 
Rugby or the Football (inaudible).  The three have to be involved. 
 
Administrative Director Michael Borja: or you could give them all a 180-days notice to 
terminate the agreements and start off with a fresh new one that’s specifically delineate 
exactly who’s got what and who can do what. 
 
Commissioner Pascual Sablan:  But the remainder of their license. 
 
Administrative Director Michael Borja: No a totally new agreement for both parties.  It’s 
Chamorro Land Trust properties.  (inaudible)  This is gone back quite a while but I got to 
tell you I think there’s one party that’s been more amenable to working well than the other. 
 
Commissioner Pascual Sablan: Why don’t we do that and if the other party didn’t come 
forward and try to (inaudible) then maybe we will take another position. 
 
Vice Chairman Joseph Cruz: We got to take a look as to why is he using part of the 
provision of the lease and you’re saying he doesn’t want to give in to the easement and 
what authority over the lease that we gave him.  Because it’s easier said than done when 
we say we can just terminate him.  But if there is a provision in their lease that we don’t 
know or what angle are they (inaudible) to say. 
 
Administrative Director Michael Borja: It’s easy to see just from how the fields are laid 
out.  Who doesn’t mind other people using their property and who restricts the use of the 
property and it goes all the way along the lines of how (paused).  One is fenced off and one 
is open and it continues to flow in that sense in every way. 
 
Commissioner Pascual Sablan: Thank you Mr. Director but really it’s a privilege to review 
all the previous…what happened and it even come to a point who comes first and who’s 
license was signed first and things start happening without a consent of the other person. 
When things happen there’s an encroachment of the other person’s area and it was all 
discussed in the previous commission.  I can see the point of the other (paused.  I have no 
interest on…I don’t even know the gentleman.  I know who’s the Hal’s Angel but I have no 
interest on them it’s just what is fair is fair. 
 
Administrative Director Michael Borja: But the mistakes were also born by this 
commission and it’s also up to this commission to find a good resolution to those mistakes.  
Now, when each one of these licenses agreements comes to its final period that would be 
a time to formalize something else differently but at the interim we can have something that 
can be a model for that and trying to find a resolution in the meantime for both sides to 
agree upon is what I’m trying to work with.  It’s our land and we just got to ask the people 
who are using it to be good neighbors that’s all we’re asking. 
 
Chairwoman Pika Fejeran: Mr. Morrison, you had a comment? 
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Ross Morrison: It’s very interesting to hear that discussion taking place and I appreciate 
the board and the commission for their input to represent the Guam Rugby Club’s view.  
The Guam Rugby Club is a non-profit organization it was formed basically to provide the 
sport of rugby to the young people of Guam which is what it always done.  It oversee 
required lands to do that in terms of fields.  It’s always been a non-profit organization and 
it’s always been the betterment of sports and for the youth of Guam.  I’m not going to back 
track the history as to how the agreement came in to place, you have them documented.  
But from the Rugby’s point of view with are there to promote and improve a Chamorro 
Land Trust community asset and when we are all dead and gone we hope it still remains 
there and hope it’s still used and carried on by the generations of the island Guam.  We got 
no problems at all in terms of working with neighbors as designated by the Chamorro Land 
Trust because it’s a Chamorro Land Trust asset and the board and the president and the 
members of the Guam Rugby Club and I’m probably the only last old haole fellow left.  I 
owe young 20-30 years old class they will be coming through and taking this venue and 
taking this asset over.  We want to be able to work with the Football.  We think it’s a great 
thing, sports is a great thing.  We think the Football should be a great thing but we should 
be able to process and we need to develop this area for the generations’ people to come.  
From our point of view, if we go back, access of Santa Monica is critical for rugby and for 
football for emergency services.  Both of these sports are contact sports and both of them 
as a contact sports sometimes results in injuries.  The original plans going back to ’94 – ’95 
when this land within Parks and Recs had it designated public access and utilities access 
way.  And that was always there. That is still used today both for rugby and for football and 
for it to be deleted and gone away, last week it was a very large football game and a very 
large rugby game, the access was utilized 100% by both associations no issues 
whatsoever that it is an access way and all of the area that was designated as joint parking 
in the amendment of 2010 – 2011 was utilized exactly as that, as joint parking.  Obviously 
there were developments last year that we were not aware of because we (inaudible) of 
some inputs last year.  But I’ll go back to what we originally said look from our point of view 
it’s been a good community sports organization we would like to see a whole lot developed 
jointly and Director Borja I appreciate his comments because I think his direction and 
understanding is going to give you what you need and what we need as a generation to 
(inaudible) these two organizations.  We just like to see a joint resolution, losing access 
and (inaudible) for us as was explained creates huge financial burden on the club.  It 
restricts the developments of the future fields for future generations, we leave it with you 
guys to make the decision because it’s your asset.  But we are here private sponsors, 
company sponsors, (inaudible) some into the company sponsors for the betterment of 
Guam. 
 
Chairwoman Pika Fejeran: Thank you.  Well, in regards to the access and parking, that’s 
on the director’s plate to work out. 
 
Commissioner Pascual Sablan: Maybe we should ask the legal counsel.  Is it appropriate 
for us to make a motion to extend the original license not the amended license? 
 
Nicolas Toft (Legal):  You can do either, it’s really up to the board. 
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Commissioner Pascual Sablan: Will you accept that? 
 
Ross Morrison: I can’t make that decision, individually here before you, I have to take it 
back to the Guam Rugby Club Board so they can concurrence. 
 
Commissioner Pascual Sablan: A motion made to table this. 
 
Chairwoman Pika Fejeran: I think if we were to…tell me if I’m understanding you 
correctly, you be open to extending the original license agreement without no amendment, 
right?  Just the original license? 
 
Commissioner Pascual Sablan: Yes. That’s exactly what I said. 
 
Chairwoman Pika Fejeran: and then the issue of that amendment will be worked out 
between all three parties, Director Borja and the Chamorro Land Trust Commission, Hals 
Angels and the Guam Rugby Club, in a separate room discussion. 
 
Commissioner Pascual Sablan: Yes, but would the gentleman…but he said he has to go 
back and consult the other…right?   
 
Ross Morrison:  But my personal point of view… I have a major objection to it but again 
you are asking me for my decision on behalf of the Guam Rugby Club, I can’t give you that, 
I got to put that to the board motion just like you have the board.  I’m going to speculate 
that they will certainly have an objection to it.  You got to remember back in 5-6 years ago 
(interrupted). 
 
Chairwoman Pika Fejeran: I’m sorry, but if you object to it, it’s our approval that you are 
seeking so…(paused). 
 
Ross Morrison:  Certainly, I understand but what I’m saying, to go back with the 
amendment, the Club had to explain something like $16,000 in legal fees with this 
amendment was drafted because of the problems of really put it in (inaudible) we 
understood that we went through a long process for the Chamorro Land Trust Commission 
and legal representation and at that stage we understood an amendment was made to 
provided joint parking and access.  If I’m understanding you correctly commissioner Sablan 
is suggested the amendment wipe away, is that correct sir? 
 
Commissioner Pascual Sablan: Yes, but he can always use Lada or along the road both 
sides. 
 
Ross Morrison:  I’m sorry but I have provided details as to why that would be a problem. 
 
Commissioner Pascual Sablan: I’m not an attorney but I believe…I’m very concern about 
legal matter as you can see earlier in Tamuning that the mayor is using, for example, that 
land without any thing to indemnify us on this case on May 18, 2017, a motion was made, 
carried that we’re going to eliminate all those things, then we’re going to come and approve 
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without any consideration on this, I cannot accept that.  So maybe the best way is table it 
and maybe anything can happen between now and next month.  You people are using the 
property right? 
 
Ross Morrison:  Correct it’s used already every week by kids playing…right. 
 
Administrative Director Michael Borja: The date is really not May 18, 2017, it’s June 16, 
2016.  That’s the current staff report.  This is the staff report from the discussion last year. 
(after some discussions)  You are correct Mr. Sablan. 
 
Chairwoman Pika Fejeran: The director mentioned that if we wanted to we could provide 
the 180 day notice to terminate the current license agreement and within the 180 days we 
can renegotiate all parties.  That would have to bring everybody to the table and we 
wouldn’t have to work with the frame work of what’s already  in place with the agreements 
it would…I think it will be cleaner with everyone sitting on the table because everything 
that’s been done so far has been with one party or the other. 
 
Administrative Director Michael Borja: The termination section says the agreement 
maybe terminated by the party on one on 180 days prior written notice to any party without 
cause or 90 days written notice for cause. 
 
Vice Chairman Joseph Cruz: I really agree with Mr. Morrison, the emergency access is 
the critical point.  If you were to go to the Lada Avenue all the way out to the Ysengsong 
Road out to Marine Drive, this is the shortest way to go for emergency purposes.  So by 
deleting this (inaudible) contact with the Saroma and say hey what is your primary use that 
we need to delete this alignment because right now you are faced with borders on left side 
going out.  On the right side on the other side is playing field. 
 
Commissioner Pascual Sablan: You can access from Santa Monica to Lada without 
going to the Ysengsong Road. 
 
Vice Chairman Joseph Cruz: You got to go to the opposite and it doesn’t make sense for 
you to go to the housing when it’s an emergency. All I’m saying is let’s take a look at the 
master plan that the football have based on this alignment.  If they have a critical use that 
we need to delete that alignment let’s realign it further down.  I do agree that there legal 
access is Lada Avenue.  That’s a given but consider who’s playing.  We’re not playing.  
The kids are.  And you want to risk that chance? 
 
Commissioner Pascual Sablan: As you said if it’s emergency we can stop everything and 
the ambulance go through. 
 
Vice Chairman Joseph Cruz: If it’s not condition for access how are you going to let the 
emergency vehicle out if you have a field on it?  That’s what I’m asking.  One is the 
masterplan for football on that particular site below the borders with (inaudible) that’s 
retaining their field. 
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Chairwoman Pika Fejeran: I think if we were to take the extreme route with 180 days that 
would force both parties to give us exactly what we need to negotiate. 
 
Vice Chairman Joseph Cruz: Yes. But if the director can approach them with this situation 
now, why table it, why going through termination? 
 
Chairwoman Pika Fejeran: Are you having issues bringing other parties to the table? 
 
Administrative Director Michael Borja: Not really. But they still have access and they still 
authorized to use the field.  So for the record they did submit their application in advance of 
the end of that 5 year period. 
 
Vice Chairman Joseph Cruz: So our approval for their use, what would be the date, 3 
months to finalize the extension?  How long would it take for you to? 
 
Administrative Director Michael Borja: Let me see what we can do.  I’m supposed to 
have had it ready but let me see what we can do before the next meeting.  
 
Chairwoman Pika Fejeran: So to recap we’re not taking any action on the request for 
extension because we will be waiting for (paused)? 
 
Administrative Director Michael Borja: The issue here is they are just giving notice that 
they are exercising option to extend and they want to exercise the next 5 years.  Our issue 
is that extension includes the amendment which is in dispute but they are still allowed to 
use this interim.  They cannot just suspend tomorrow’s game or next weekend’s game for 
example.  They can still continue on the use of the land but we will be working on with 
details to find some joint resolution as mentioned. 
 
Chairwoman Pika Fejeran: Thank you Mr. Morrison. 
 

3.  Chamorro Land Trust Commission– GEDA MOU 
 
Administrative Director Michael Borja: Basically we’ve gone through this a few times cut 
a couple of changes here we do need to engage in the MOU we can’t extend anymore.  
We have to do new MOU.  We can modify and use the original one with certain 
modifications which I listed here for example we don’t need to do rules and regulations.  
Attached to this is the former rules and regulations and then attached to that is the white 
paper on the memorandum from the administrator of GEDA speaking about why it’s 
important to maintain the 14 percent.  They expanded more so of their resources and 
received nothing in return, that’s not to say this is why I would recommend to keep it at 14 
percent.  But we do need to have some kind of agreement to move forward on our existing 
commercial properties, it’s important that we get moving on those things.  This is the only 
thing that’s holding it up to get started on us. 
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Chairwoman Pika Fejeran: So they had no objection with the proposed modifications that 
we manage our own leases, prepare our own billings, their budget analysis we don’t need, 
payment remittance that was on the MOU is not necessary (interrupted). 
 
Administrative Director Michael Borja: But we can still talk to them about that but we do 
still have some still ongoing issues we trying to work out.  We have a couple of folks here 
from GEDA, Larry and Mike, please come forward.  I know that they hired their new 
accountant, and so we are working out those details. 
 
Chairwoman Pika Fejeran: So had they seen all our recommendations? 
 
Administrative Director Michael Borja: I believe they have, the previous one I sent 
(inaudible). 
 
Chairwoman Pika Fejeran: I think so.  Can you kindly state your name for the record?  
 
Larry Toves (GEDA): Hafa Ada Madam Chair, Mr. Borja, Commissioners, .I am Larry 
Toves I’m the rural property man at GEDA and this is Mike Cruz, Project Cordinator at 
GEDA as well. 
 
Chairwoman Pika Fejeran: So this has been, I guess, on our list to get done to get the 
MOU sign with your guys for quit sometime.  The modifications that we were looking at was 
taking, I guess, taking control of our own leases and billings including the receipt of the 
lease payments.  Did you have any objection to that amendment to the MOU? 
 
Larry Toves (GEDA):  We don’t, Madam Chair, however if I can just put some perspective 
on this.  The whole intent of this MOU is for us to actually manage the rules states 
commercial licensing and leasing of these properties. And there are several factors in 
addition to that including collection of rents and invoicing and so on.  So it really it’s not 
going to do the commission any good if our fee at 14 percent stands and you’re not going 
to let us do any of the administrative side specifically to invoicing and collection of rents. 
 
Chairwoman Pika Fejeran: If I may give you some background from our perspective. You 
know the Chamorro Land Trust Commission and Joey, our accountant, has done really 
well getting our own books and systems in order so that we are monitoring our leases and 
payments and at least for previous discussions we’ve decided that’s a responsibility that 
we can take on in-house and we would feel more comfortable doing ourselves so that’s 
why we want to take it out of the MOU with you guys. 
 
Larry Toves:  And that’s fine if that’s the direction the commission wants to go to that’s fine 
(interrupted). 
 
Chairwoman Pika Fejeran: I believe from the many discussions that we had on this we 
need GEDA for your expertise and drafting the RFPs reaching out to different companies 
into doing that whole process and once we decide on who’s going to get the lease that’s 



 

CLTC Meeting Minutes 
September 21, 2017 

32 | 46 

 

 

 

when Chamorro Land Trust Commission steps in and that’s what we do best and that’s 
manage the lessees. 
 
Larry Toves:  I understand what you said Madam Chair, how is that translate into the 
management fee? 
 
Chairwoman Pika Fejeran: the 14 percent? 
 
Larry Toves:  Does that mean the 14 percent will presumably be reduced or because you 
are taking certain responsibilities that were in the previous MOU, you are removing those, 
how is that affect it? 
 
Administrative Director Michael Borja: Well, that was the original intent we wanted to 
reduce it down by 10% straight up for the term of the agreement.  But one of the other 
issue that could be a problem here for our part is doing this is paying the fee.  If we receive 
the check we got to deposit the check we don’t have any authorities for issuing out unless 
we say make it payable to GEDA pay us our share than we deposit that but we can go 
back and delete that part and let them prep the lease according to our standard and 
requirements and then do the collection and earn their 14% but we really have to strict 
about the accountability of that.  I know you guys got a new accountant, is that true?  
 
Larry Toves:  We have a CPA who is on board. 
 
Administrative Director Michael Borja: and just on the Ancestral Land Commission we 
provide a lot of documents and there are still things that we got to talk about that doesn’t 
reconcile.  Our only concern is we don’t want to be spending time reconciling an account 
that doesn’t make any sense and spending a lot of time doing that, which is what we are 
doing right now.  We do get audited and those are the things that get audited.  Those are 
the things we get hit on because of something that happened outside of our actions.  So 
we just want to be sure that’s just really taken care of.  But I’m kind of feel good to the fact 
that you brought on a CPA.  How are we going to pay the fee if we don’t have the 
checkbook, we don’t have a checkbook? 
 
Chairwoman Pika Fejeran: There was an MOU I think, was it DECID the one by Kmart 
where Chamorro Land Trust Commission property and also Public Work property but all of 
it is going to be developed.  Is there like a mechanism where we say, “okay this is your full 
rent, 10% payable to GEDA and 90% payable to Chamorro Land Trust Commission” and 
then it’s out of our hands and we get our 90%, GEDA gets theirs and we’re not switching 
money? 
 
Administrative Director Michael Borja: Well, that can be put into…if we RFP our 
property and the term of payments is cut two checks.  I’ve done that commercially where 
the rental checks are cut into portions. 
 
Chairwoman Pika Fejeran: That would be a way around the issue.  
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Larry Toves:  Clearly it’s workable our issue at this point is really if we’re adjusting the 14% 
fee down to 10% as Mr. Borja mentioned that’s something we have to take to the board as 
well.  But it’s good to go ahead and go through this items and let us know what you want 
fixed in the MOU and what you don’t want from the previous. 
 
Chairwoman Pika Fejeran: Do you have this? 
 
Administrative Director Michael Borja: My recommendation actually is to retain the 14% 
but we have to work with them so the check is cut… it’s no different than us getting the 
check from them, but we know what the full amount of the rental is and what we receive 
from the lessee should be our share and if it’s not we get the lessee or GEDA’s (inaudible). 
That way there’s no accounting issue we can easily book that and deposit it. 
 
Chairwoman Pika Fejeran: My understanding is that was the issue with the Ancestral Use 
Land Commission that you were having some problems. 
 
Administrative Director Michael Borja: The issues were with the payments go fully to 
GEDA and they make the distribution and confusion was sometimes what it’s for, how 
much was taken out, whereas if the lessee pays the two payments, one for them and one 
for us we can easily reconcile and know exactly what’s it for when we receive it and got 
clear documentation. 
 
Chairwoman Pika Fejeran:  Okay.  So then maybe on your recommendations. No. 5 
referring to no. 6 we can revise that recommendation to be the two checks cut by the 
lessee and Chamorro Land Trust Commission would be maintaining our own billing and 
invoices. 
 
Administrative Director Michael Borja: Or let them do it. Let them do the billing but the 
requirement will be stated in their lease they should pay two parts, the Chamorro Land 
Trust and GEDA each month. 
 
Chairwoman Pika Fejeran:  and the 14% goes on as long as the lease goes on, there’s 
no like a taper off? 
 
Administrative Director Michael Borja: Yes.  The other option here is we just pay 
everything as they invoice us.  So if we get hit with the dispute that could run its whole 
gamut all the way through to the appeal processes. You’re talking years and years of legal 
costs. It’s like an insurance policy, I suppose.  As the administrator of GEDA mentioned is 
that no matter what even if things change over time it’s still going to be a…even if it’s legal 
cost we’re still going to be 14%.  But we haven’t engaged in any leases except for Lajuna. 
but that one is in the appeal process with the attorney so that’s the only activity that they 
had done on leases but they were instrumental in helping us write up the rules and 
regulations.  So that’s accomplished unless we need to write up some rules and regs. 
 
Commissioner Pascual Sablan: My question is how do you derive with the 14%?  If I 
were to turn this in to the real estate agent it’s only 6%. 
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Larry Toves:  As our administrator addressed in the memo to the Commission the 14% 
was what we established with the Ancestral Lands Commission and we are just trying to 
make it consistent with Chamorro Land Trust properties.  The way that 14% was calculated 
was we had informed the Ancestral Lands Commission that we will negotiate a fair market 
rent of 7% fair market value.  Of that 7%, 6% would go to the commission and 1% will be 
retain by GEDA so we simply took the 1% divided by 7% and you come up with 14.3%.  
With the Chamorro Land Trust Commission MOU we simply rounded it off to 14%.  What 
that means is that if you have a fair market value of a $100 per square meter, that’s if you 
were to sell the property, you would sell it at a $100 a square meter.  To lease the property 
we would negotiate a 7% so it will be $7 per square meter per year.  That would be the 
rent, of that $7, $6 will go to the commission, $1 will go to GEDA.  But in the more leases 
with the Chamorro Lands Trust Commission we’ve been negotiating at 8% and we intent to 
negotiate higher as high as 10% but the 1% remains the same, the 14% will remain the 
same.  So if we got to a point where we were able to negotiate a 10% of fair market value 
as the rent than in effect we will be getting 10% of the rent as opposed to 14%.  So it’s just 
in the numbers that we committed to the commission, Ancestral Lands Commission, that 
we would give them at least 6% of fair market value.  In fact we have been negotiate rents 
at little higher than that.  The most recent cases had been at 8% and we’re looking at 
increasing that to 10% which is the normal where private development do is they pay 10% 
as fair market value. 
 
Commissioner Pascual Sablan: Mike, how much work does GEDA do?  Actually they put 
out a RFP and you only work on the responding of that respondents on that RFP but you 
don’t go out and advertise and market it and all these things in our behalf.  Only those 
individual that respond to the RFP that you put out.  Like for example, if I were to go to list it 
they put it on the internet, even in the mainland, they can access through that and then if 
there is an (inaudible) higher or (inaudible) do everything to convince that individual to buy 
that land.  Aren’t you people just responding to the respondents of the RFP? 
 
Larry Toves:  I think and in an answer to your question, Commissioner Sablan, we have to 
follow procurement law.  Unfortunately, with government properties, procurement law 
applies so we cannot go out and talk to potential developers.  We issue the RFP but the 
issuance of the RFP requires a lot of research prior to that.  We don’t just take a template 
of RFP and send it out.  I mean, we take a look at the financial requirements of the 
development in order to craft and to allow the developer to craft a development proposal 
that not only satisfies the requirements of Chamorro Land Trust Commission but also the 
developer.  But we cannot deal directly with the developer because of the procurement law 
until after the selection is made.  Until after a ranking is made. We do put RFPs for 
Ancestral Lands.  We haven’t done one for Chamorro Land Trust other than the Lajuna one 
but we do put it on our website.  We do notify…we publish an ad in the newspaper and we 
take that advertisement and we distribute it to all the realtors on Guam.  We distribute it to 
companies that we know of that may express an interest in the property so we try to get the 
word out as much as possible but we cannot deal directly with individuals because of 
procurement law which prevents us from giving advantage to one company over one 
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company we can’t do that.  And we believe that’s the same with the Chamorro Land Trust 
property, we have to follow the procurement law. 
 
Commissioner Pascual Sablan: So it tied your hands because you are dealing with the 
government land, right? 
 
Larry Toves:  Well, there are restrictions on how you can go about (interrupted). 
 
Commissioner Pascual Sablan: and why you are demanding 14% when you know that 
you have a limitation?  I prefer to know how (interrupted). 
 
Larry Toves:  Like I said the 14% is based on us negotiating a lease at 7% of the fair 
market value.  You get 6%, we will get 1%, that turns out to be 14% of the rent payment.  
But you actually get 6% or more depending on what we negotiate.  6% or more of the fair 
market rental value. 
 
Commissioner Pascual Sablan: Do you have an analysis or report as to all the 14% that 
you charged other Government of Guam with all your clients and how income you people 
have?  Are we privileged to have a (paused)? 
 
Mike Cruz (GEDA):  That’s the information that we actually do provide to GALC that if Mr. 
Borja wants to share that with this Commission, that’s fine too.  Its public records so you 
can provide it to them.  Since we started this MOU with GALC I think we generated just 
over $6,000,000 for commission and GEDA share is certain percent of that. 
 
Vice Chairman Joseph Cruz: On your MOU how is it going to be associated with the 
commercial leases that we have on the books?  We have a guideline on the commercial 
lease.  How is that going to affect your…on what impact do you have on that? On your 
MOU? 
 
Mike Cruz (GEDA):  Basically we follow the rules and regulations as Mr. Borja mentioned 
that was part of the original MOA back in 2013.  We helped draft those rules and 
regulations as we go through (inaudible).  Ancestral is still working on theirs on how to 
disburse their payments to the trust. 
 
Larry Toves:  But we basically follow the same, for Ancestral, we advertise, they have to 
follow procurement with Ancestral properties as well.  So we basically follow the rules 
although Ancestral doesn’t have adaptive rules like the Chamorro Land Trust Commission. 
 
Administrative Director Michael Borja: So if the rules and regs, which is the law, says 
that they have to pay 10% of the fair market value than that’s the minimum they can go so 
we base ourselves on that.  If I heard you correct we get 9% and you get 1%, not 14%.  But 
the 14% is based on the 7% and a 1%. 
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Mike Cruz (GEDA):  When we are on the subject, may we ask this question and maybe 
the legal counsel can verify.  The current public law that limits commercial leases to the 
government property to 5 years.  Does the commission affected by that law? 
 
Administrative Director Michael Borja: Yes we are you would have to do the 
procurement (interrupted). 
 
Larry Toves:  Even if the Commission is required to submit property to the legislature? 
 
Administrative Director Michael Borja: We’ve already done that. 
 
Larry Toves:  Like you would have to go to the (interrupted). 
 
Administrative Director Michael Borja: Determination of need.  So we wouldn’t give you 
the properties that weren’t approved by the Guam Legislature. 
 
Larry Toves:  But we would still do the determination of need, advertise that to the public, 
solicit public input and then inform the commission if what input we received from the public 
and then issue the request for proposals. 
 
Chairwoman Pika Fejeran: So I think gentleman I appreciate that you are here it’s been in 
item on our agenda for quite some time.  You know it sounds like…at least my concern is 
the 14%.  Pretty hefty but I understand the liability you are incurring but we also have a lot 
of properties that we are looking at getting commercial leases on.  Can you go back to your 
people and see if we can negotiate it down to 10%? 
 
Administrative Director Michael Borja: What if we use this point where we use it written 
out that this 14% is basically a charge of 7% of the fair market value and anything above 
that is really more of a bonus toward us.  So it’s a minimum of 14% but we stand to gain 
more if the fair market value is higher. 
 
Mike Cruz (GEDA):  We are able to negotiate (inaudible). 
 
Administrative Director Michael Borja: So we can talk that way and describe how that 
14% is derived and how it affect if something greater. 
 
Chairwoman Pika Fejeran: So maybe we don’t even say 1%?  It will be 1% of the fair 
market value.  Can we negotiate on this percentage? 
 
Mike Cruz (GEDA):  We will take it back to the board.  I will tell you that when I first 
proposed this after discussions with Mr. Borja our management wasn’t amiable to less than 
14% but we can take it back to the board since we now have the commission side. 
 
Administrative Director Michael Borja: At 10% of the fair market value is set by law. 
 
Chairwoman Pika Fejeran: Thank you gentleman. 
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VII. DIRECTOR’S REPORT 
 
Administrative Director Michael Borja: You received some submission of documents 
from Guam Rocks and also known as Latte Stone, also known as the (inaudible).  So it’s 
there for your view but I got also just remind you the nature of this whole project and this 
land they are talking about because it’s still under appeal and there’s nothing we can move 
on this.  Although there may be an unsolicited offer made by other entities to use that 
properties, however, again as long as this property remains in appeal under litigation 
means it cannot be entertained.  And then you have the financials attached in there too. 
 
Joey Cruz:  We’re just going to print the report because of our technical activity problems 
with the Quickbooks right now so we are unable to print.  And the survey infrastructure fund 
we were having issue due to recent laws that were passed it said we had to deposit certain 
revenues in certain accounts so it was inadvertently deposited to the wrong accounts so 
moving it and then posting to the DOA side.  They took it out but they didn’t put it back so 
we are just trying to rectify that with the deputy financial manager right now.  Other than 
that everything is okay. 
 
Administrative Director Michael Borja: There’s a bill that got introduced that allowed the 
DOA to assign a 2% service fee on all special funds that are not part of the general fund so 
our funds qualifies for that 2% fee. And it comes out to a hefty amount so we have 
generated pretty much report which basically is going to say something that it’s going to 
take about $67,000 from our accounts each year just for that fee which could pay for two 
employees, which could pay for 70 surveys things like that.  And we are looking at the 
possibility of providing an alternative where we are giving the authority to put the account in 
the separate trust account outside of the government but there’s certain restrictions 
established to it on how it can be used.  Basically it still can be appropriated so when the 
legislature passes a budget that says we got to put our $3,000,000 worth of (inaudible) we 
take all that money and dump it into the account to the Treasurer of Guam for them to pay 
for our budget. 
 
Commissioner Pascual Sablan: You said 10% penalty? 
 
Administrative Director Michael Borja:  2% fee.  So just letting you know the bill has not 
been scheduled for a hearing but we did do an assessment to determine what its impact 
will be to us and what alternatives we would want to see to now have to be affected by it.  
 
Commissioner Pascual Sablan: There was also a law that if an employer or someone 
owes you money, owes the government money and you write to this individual, demand 
payment and that individual have to pay 10% in additional to what he owes you.  I think 
P.L.13-09. 
 
Administrative Director Michael Borja: But this will prevent money from temporarily 
borrowed. 
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Chairwoman Pika Fejeran: Any questions on financials?  I know Global Recycling are 
they showing up in our account receivable?  I don’t see them. 
 
Administrative Director Michael Borja: No they are not because they never...no they are 
not.  In fact we were going to look at that for our audit. 
 
Chairwoman Pika Fejeran: Before we get to the commissioners’ comments, was there 
anyone else that wanted to comment publicly in our audience?  Okay, just checking. 
 
VIII. Commissioners’ Comments 
 
 
Vice Chairman Joseph Cruz: I would like to thank the director for the status of the 3 
cases. 
 
Chairwoman Pika Fejeran: I know that there’s been a lot of bills heard at the legislature 
dealing with the Chamorro Land Trust Commission land and those bills for the most bills 
haven’t been heard by the commission.  If possible, whenever a bill is put out, can your 
team put together a good staff report for us with the full information so we can have the full 
back ground.  That would be very helpful.  Another thing that would be helpful for the staff 
report is to have the bios here so that when we need to read the lease we have it available 
that way we don’t have to have copies of the whole file but at least if they are here with us 
there’s no question. Finally I would like to like to schedule a time with the staff, director, to 
kind of use this brochure that the Chamorro Land Trust has to lead a discussion on the 
mission, initiatives about us.  Can we schedule maybe next week or the week after.  Maybe 
the first week of October right before we have our commission meeting. October 3, 9:30 
a.m.   Thank you. 
 
Administrative Director Michael Borja: Our next meeting is October 19, 2017. 
 
 
IX.  ADJOURNMENT 
 
Chairwoman Pika Fejeran moved to adjourn the meeting.  Commissioner Amanda Santos 
seconded the motion. Meeting adjourned at 4:15 p.m. 
 
Transcribed by: Ruth Sakuma, Administrative Assistant:___________________Date:______ 
 
 

Approved by Board motion in meeting of:  October 19, 2017 
 
 

Michael J.B. Borja, Administrative Director:_____________________  Date:_________ 
 
 

Chairwoman Pika Fejeran:__________________________________   Date:_________ 
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