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up

D. Geographic Information Systems (GIS) Update
E. Proposals for Legal Services / Legal Counsel
F. F‘i"ﬁﬂaaﬂ— Cornmtice
V. ADVISORY
A. MOU between CLTC & Dept. of Agriculture
e Registration of farmers
e Farming progress assessment & enforcement
B. Financial Report — May 2006

V. PUBLIC COMMENTS
Vil. EXECUTIVE SESSION
VIlIl. NEXT MEETING DATE

IX. ADJOURNMENT

Rev. 06/09/2005



Rev. 06/09/2005

Chamorro Land Trust Commission
(Kumision Inangokkon Tano’ Chamoru)

P.0. Box 2950 Hagdtfia, Guam 96932 Phone: 475-4251 Fax: 477-8082

COMMISSION MEETING MINUTES
Guam Ancestral Lands Commission Conference Room, Anigua
June 14, 2006

. CALL TO ORDER

Meeting was called to order at 4:15pm by Chairman Delfin Damian. Present
were Commissioner Annie Perez, Commissioner David Matanane,
Commissioner Oscar Calvo and Administrative Director Thomas Elliott.

Chairman Damian commented that there will be two additions on the
agenda which will be Item D, BBMR report under New Business and Iltem F,
Finance Committee Update under Old Business.

Chairman Damain informed the public that due to time constraints, public
comments will be limited to 4 minutes per individual.

I APPROVAL OF MINUTES (April 26, 2006)

Commissioner Matanane made a motion to approve the minutes of
April 26, 2006 subject to corrections. Commissioner Calvo seconded
the motion. There were no objections, MOTION PASSED.

L. NEW BUSINESS

A. Licenses — New & Renewal

1.A Choice Phone, LLC dba IConnect

The Administrative Director commented that this is in regards to land in
Malojloj. Choice Phone proposes a tower on Lot 360-2-4 which consists of
approximately 471 square meters. The survey along with site development
and management plan, the real estate appraisal and the draft of the license
agreement have all been completed. The applicant is an existing licensee.
The monthly license fee based on the market value of the property is $190
per month or $2,280 per year. The Administrative Director recommends
approval.

1.B Choice Phone, LLC dba IConnect

The Administrative Director commented that there is a proposed tower on
Lot 278-6, Umatac consisting of 929 square meters. The survey, the site
development and management plan, the draft license agreement and the
real estate appraisal have been completed. The applicant is an existing
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licensee. The monthly license fee for this area is $374.76 per month or $4,497.12 per year.
The Administrative Director recommends approval.

Chairman Damian inquired if the real estate appraisals were paid by the company
themselves.

The Administrative Director commented yes.

Commissioner Matanane inquired on how much are they paying per square meter on the lot
in Malojloj which consists of 471 square meters.

The Administrative Director commented that we do have those calculations and that it is
based on 12% of the market value based on the real estate appraisal per year.

The Administrative Director commented that the market value for Lot 360-2-4 was
estimated at $19,000 for 471 square meters.

Commissioner Matanane inquired on how long is the lease for.

The Administrative Director commented that it is a license agreement and the term of the
lease is for 5 years.

Commissioner Calvo inquired if that is at no interest cost.
Chairman Damian commented at flat rate.
The Administrative Director commented yes.

The Administrative Director commented that there is an option to extend in the draft license
agreement for 3 successive additional periods of 5 years each.

Commissioner Calvo commented that even in the options agreement, if they did that, it
would fall in the next lease agreement and that itself will change. You would not use the
same concept of what they originally had signed off. The amounts will not go down but
rather up.

Chairman Damian commented that an option available is that we can amortize the interest
rates. We can go into a license agreement with them however that the contract is reviewed
or we can amortize the increase during the five years. We start with 12 and after the 3™
year or 2" year we can go as high as 14%.

The Administrative Director commented that there will be rental adjustments at the end of
the 5 year period which would require another appraisal or perhaps a renegotiation of the
rent at a higher rate. '
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Chairman Damian commented that we need to make sure to have that language in the
license agreement so that the Trust has the mechanism to review.

Commissioner Calvo inquired if we really have to go for 5 years. Can we give them the
option of 3 years?

The Administrative Director commented that he believes that would be at the Board’s
discretion.

Commissioner Calvo commented that he would rather go that route because we don’t know
who would participate on the tower.

Chairman Damian commented that we can exercise that authority of the Commissioners
and review those after the 2" or 2% years so that the language says that it cannot go any
less of what it is now. Should there be a depreciation or what ever when we renegotiate, it
cannot go any less that what had already been entered to contract.

Chairman Damian inquired if the Commission would like to do this on a case by case basis
or make it a standard policy for the commercial licensing because it is usually 5 years, that's
the standard amount of time and we have the prerogative to review.

Commissioner Matanane commented that the market value is a good point on calculating
the amount for the lease but we don’t want to be criticized on giving only 4cents per square
meter for example. | want to make sure that we base ourselves on the market value at
12%.

Commissioner Matanane inquired on where did the 12% come from.

The Administrative Director commented that has been historically the rate that has been
applied to licenses for antennae sites.

Commissioner Matanane inquired if it is promulgated in public law.

The Administrative Director commented no and that it is a matter of policy. It's a board
discretion item. Certainly whatever calculation we make with respect to the price per
square meter is not really a reliable reflection of the value of the property because the value
is based on market research and we base our estimates on the value of the property.
Commissioner Matanane inquired if we are stagnant on the 12%.

Chairman Damian commented no and that it is subject to change.

Commissioner Matanane commented that if they are really willing to lease it, we can always

bring up the 12% and then go from there. We can make it a standard policy of not only
12%.
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The Administrative Director commented that in the private market the lease rates for
properties ranges from 8% to as high as 14%. We're leading towards the higher rate.

Chairman Damian commented that it is the prerogative of the Commission to set those
interest rates.

Commissioner Matanane commented so right now it is standard policy which brings it to
about 40cents per square meter.

Commissioner Calvo inquired if that is within reason.

The Administrative Director commented that you are going to calculate out the rate per
square meter that can be misleading. It is more prudent to base the lease amount on a
market rate that is recognized in the private sector. The market rates fluctuate and you also
have to take into consideration the location of the property.

Commissioner Calvo commented that he would like to have the option to review the license
at least within the 3" year of the 5 years.

Chairman Damian commented that if that is the pleasure of this Commission and it feels
that it is in the best interest of the Trust to exercise that prerogative so be it. We will
entertain a motion and put that in as part of the negotiation with IConnect that the licensing
be reviewed after the 3™ year or 2% years.

Commissioner Perez commented that if we revisit it at 2% years and there is really not
much that they are doing with it then we can say that we will not renew the license.

Commissioner Calvo commented that it would be a loosing part on our behalf where we
could be generating funds if they are non-productive.

Commissioner Matanane made a motion to include the language on the license
agreement for IConnect relative to revisiting the license agreement on its progress
within 2% years of the contract start date. Commissioner Calvo seconded the
motion. There were no objections, MOTION PASSED.

2. Layao Enterprises

The Administrative Director informed the Commission that Mr. Layao is a widower of a
qualified Chamorro Land Trust applicant. Unfortunately after her passing the question
arose if Mr. Layao is qualified to lease Land Trust properties. The office has determined
that he is not qualified. Given the fact that there had been substantial farming activities on
the Layao property, we decided to see if there are other options available to Mr. Layao. Mr.
Layao is a bona fide farmer and he has USDA financial assistance pending. His site
development and management plan has been completed and approved by USDA.
Certainly he does have the knowledge and expertise to do what he needs to do with the
property. He is currently located on Lot 6, Tract 1112 in Dededo consisting of 5 acres. The
survey is completed and we are waiting for a real estate appraisal. Mr. Layao is a Land
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Use Permit preoccupant although not qualified under Land Trust rules. Upon approval, the
monthly license fee is set at $50 per month or $600 per year. This is estimated based on
the last recorded USDA/Land Use Permit at $60 per acre per year.

Chairman Damian inquired if there are other family members eligible to continue the lease.

The Administrative Director commented that we did not go that route and we were
approached by other interested individuals who are interested in helping Mr. Layao continue
his farming activities. Mr. Layao is truly interested in pursuing a commercial farming
license.

Commissioner Perez inquired if the surrounding area is basically for farming.

The Administrative Director commented that the surrounding area is essentially for
agricultural use.

Chairman Damian commented that because of his ineligibility to participate in our programs
the only recourse is for that land to be returned back to the Trust inventory. If he does want
to continue on under a commercial license which does not subject him to any of the rules
and regulations specific to Chamorro recipients then what we also have to look at is our
there people waiting who are next in line under the agricultural program.

Commissioner Matanane commented that he had seen some pictures of Mr. Layao’s
property and that he has some piggery.

Commissioner Matanane commented that he has no problems of Mr. Layao going into the
commercial license since he has already put up a lot of effort on the property.

Chairman Damian inquired if he is subject to the first come first served rule under the
commercial.

The Administrative Director commented no.

Commissioner Matanane inquired on how many years is Mr. Layao requesting for under the
commercial license.

The Administrative Director commented that he is requesting for as many years as the
Commission would allow him. Obviously, the commercial license limit is for 21 years.

Commissioner Matanane requested that the license agreement be reviewed in increment
basis.

Commissioner Perez commented that 21 years is long and inquired if it could be evaluated
every 5 years.

Commissioner Calvo inquired if it is already policy that the leases be reviewed.
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Chairman Damian inquired if the clause is included would the Commission tend to approve
for the 21 years subject to the stipulation of the revisiting 5 year clause.

Commissioner Matanane recommended that in any license that a clause be included stating
that the Chamorro Land Trust Commission has the purview to review the license every 5
years.

Chairman Damian commented that the Commission will entertain a motion at the end of the
leases discussion so that the motion does blanket all of the leases hence forth.

Commissioner Calvo commented that 21 years is a long time. If we go for 5 years subject
to review before the 5 years is up and if there is no improvement then we will give them
notice that there is not going to be a renewal.

Commissioner Calvo commented that he doesn’t want the stipulation of the 21 years and
would rather just go with the 5 year concept.

Commissioner Perez commented that it should be in the policy for lease.

Chairman Damian commented that we will address that issue once we make a
determination then this will blanket and affect all other leases.

Commissioner Calvo commented that this should not be included only in the business
license and wants this policy enforced for residential and farming.

The Administrative Director commented that there is a standard clause in our license
agreement that for any reason or upon inspection that they have not or are not doing what
their intended to do on the license agreement then of course we do...(did not finish sentence)

Commissioner Perez inquired if that also includes residential.

The Administrative Director commented that is a separate part and yes there is a clause in
the lease agreement. With the residential and agricultural leases there is a requirement
that they must develop the property within 3 years assuming that there are utilities and
infrastructure in the area to service the development of those properties.

Chairman Damian commented that he will entertain a motion for a 5 year renewal not to
exceed 21 years for Layao Enterprises.

Commissioner Matanane made a motion for a 5 year renewal not to exceed 21 years
for Layao Enterprises. Commissioner Perez seconded the motion. There were no
objections, MOTION PASSED.

Chairman Damian instructed the Administrative Director to make it known that this is not on
a case by case basis but rather the Commission is going to make it a policy regarding the
issue.
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3. Municipal Planning Council of Dededo

The Administrative Director commented that the municipal planning council of Dededo
would like to license the 120 foot buffer strip which sits on the south side of Harmon Loop
road close to the flea market. There is an approved map of the property and the area is
approximately 490 square meters. No real estate appraisal was conducted on the property
because the Dededo Mayor made a proposal for a flea market customer parking. They
made an initial offer of $500 per square meter for 5 years and subsequent negotiations
resulted in $1,000 per square meter for 5 years. The potential license fee would be $1,000
per month or $12,000 per year strictly for parking.

Chairman Damian commented that there is no appraisal and that is standard operating
procedures for many of the licenses.

The Administrative Director commented that he is fairly confident that if we were to require
the council to get an appraisal then the appraised value would indicate an amount lower
than what has been offered.

Commissioner Matanane made a motion to approve the license request for parking
only to the Dededo Municipal Planning Council. Commissioner Calvo seconded the
motion. There were no objections, MOTION PASSED.

4. Parks Retail Market

The Administrative Director commented that this is somewhat of a difficult case for us
because Tract 1021, Dededo originally started as two basic lots. The western lot was
registered land whereas the eastern lot was unregistered land. At some point in the past
those two large lots were consolidated into one lot creating a lot of confusion for us in terms
of identifying which lots were registered lands and which were not. Mr. Park came to us
requesting for a commercial license on Tract 1021. He had submitted a business plan and
paid for a real estate appraisal. The Commission had drafted a license agreement based
on everything that we had determined and we did determine that the land is registered.
This particular property which is only 1 acre is well within the registered portion of the
property. We recommend the approval subject to the additional condition that the property
be reappraised after 3 years. Particularly in this case we will require Mr. Park to pursue a
zone change to commercial use to achieve the highest residual value. Upon this happening
then we can have the property reappraised and the value will increase.

Commissioner Matanane commented that 1 acre is quite a substantial piece of property and
is he only planning for a retail market?

The Administrative Director commented that it is a retail market with some room in the back
to place storage containers and space for parking.

The Administrative Director commented that this brings up a legal opinion that we had

requested some time ago regarding the issuance of licenses to non-lessees of Chamorro
Land Trust properties. The Attorney General issued an informational memorandum, they
did not call it a legal opinion and they indicated in summary that there are two sections in
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the law that seem to contradict each other. One section says that licenses to non eligible
persons are not permitted. If the Land Trust was to issue a commercial license it must be to
someone who is currently a lessee of the Chamorro Land Trust. The other section of the
law say that in the management of any retained available lands not required for leasing
under this section the Commission may lease or license such lands to the general public.
Any lease or license made under this shall comply with conditions of another subsection of
the law. There is no clear conclusion in the memorandum from the Office of the Attorney
General as to what we can and can not do.

Chairman Damian commented that the Commission can table this subject to the review of
legal counsel. If we entertain this and approve it right now we are subject to legal action.

The Administrative Director commented that he believes that the Chairman is right on
getting clarification on the issue regarding licensees who are non-Chamorros or non-
lessees of the Commission. Once we get beyond that he would certainly recommend
approval of this request subject to the review of legal counsel.

Commissioner Matanane inquired if he is already operating on the property.

The Administrative Director commented no however he has committed expenses to the
project with respect to the appraisal, mapping and business plan for the property.

Chairman Damian tabled the request for the next meeting subject to legal counsel’s
review.

5.A/5.B IT&E Overseas, Inc.

The Administrative Director commented that they are an existing licensee proposing a tower
on a portion of Lot 7151-R5 in Yigo consisting of 232 square meters. They are also
proposing a tower on a portion of Lot 5219-3 in Barrigada consisting of 232 square meters.
They have commissioned a survey. Their site development and management plan has
been completed. The survey has to be completed before the real estate appraisal can be
done. The draft license agreement is completed. The monthly fees based on the previous
rates is $109.15 per month or $1,309.80 per year which applies for each lot.

Commissioner Matanane inquired on what were the previous fees.
The Administrative Director commented that the amounts stated are also the previous fees.

Chairman Damian inquired if these are based on historical data and not on a most current
appraisal.

The Administrative Director commented yes.

Chairman Damian commented that the Commission would like to see the appraisal value.
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Commissioner Calvo commented that we should wait on a decision pending the appraisal
value.

Chairman Damian inquired from the Administrative Director if the lease tenure on this and is
still within the 5 year plan.

The Administrative Director commented yes it would be. Our standard antennae license
agreement does it in 5 year increments not to exceed a maximum of 21 years.

Commissioner Calvo inquired if there are other companies piggy backing on this tower also.

The Administrative Director commented possibly and probably and in that event there is
also a clause in the license agreement that indicates that if they do execute an agreement
to have another company piggy back on their tower they would have to give us 40% of that
revenue.

Commissioners tabled the request pending the appraisal of the properties and the
inclusion of the sublease clause on the license agreement.

6. Bernard Watson

The Administrative Director commented that Bernard Watson is a bona fide commercial
farmer. He is requesting an additional 10 acres adjoining his existing lot which is Lot 7151,
Yigo. The survey and the site development and management plan is completed and also
approved by USDA. He has applied for financial assistance with USDA. The draft license
has been completed and he is an existing preoccupant and CLTC agricultural lease client.
The monthly license fee would be $100 per month or $1,200 per year. This estimate is
based on the last recorded USDA Land Use Permit which was capped at $60 per acre per
year.

Commissioner Calvo inquired on how many acres he currently has.

The Administrative Director commented that he has 20 acres.

Commissioner Calvo inquired if all 20 acres are being farmed.

The Administrative Director commented that he does not have the information at this point.

Chairman Damian inquired if he already has a plan in place regarding the utilization of the
current 20 acres.

The Administrative Director commented that it is a requirement for a commercial farming
license.

The Administrative Director suggested that the Commission table this request until
he conducts a review of the file to make sure all the documents are in order.
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Commissioners agreed to table the request.

Chairman Damian commented that he will entertain a motion as part of the policy of the
Trust to review the long term leases with the clause to revisit for renegotiation and
reappraisal for each of the licensees. The time will be determined by the Commissioners
themselves because we cannot set a policy that its every 5 years because every one of
these are different. We can make it a policy that the Commission reserves the right to
renegotiate.

Commissioner Matanane made a motion for a clause to be included in all leases and
licenses that the Commission has the right to revisit each for renegotiation.
Commissioner Calvo seconded the motion. There were no objections, MOTION
PASSED.

Chairman Damian commented that this will be on a case by case basis subject to the
review of the Commissioners

B. Space Rental Negotiations

The Administrative Director informed the Commissioners that the Land Trust requires
additional office space to accommodate additional staff that we are hoping to bring on in the
near future particularly as we move forward with plans on implementing a GIS system.

The Administrative Director has been working with a local realtor who has identified
approximately 5,000 square feet in the old Community First Credit Union building right next
to Flamingo Restaurant in Agana. Each floor is approximately 2,500 square feet and is
currently under renovation. There were some significant roof damage from a past typhoon.
The Chamorro Land Trust is currently paying $1. 29 per square feet at its existing location
and certainly the space is rather tight. Another thing that we must consider is that we have
8 filing cabinets at Dept. of Land Management containing Land Use Permit files which
needs to be move to our office or somewhere before the end of the month as Dept. of Land
Management will be starting their moving process.

The Administrative Director believes that the Commission should issue a RFP for
commercial space within the Agana area and to consider no less than 3,000 square feet
and ideally 5,000 square feet.

Chairman Damian inquired on the going rate per square meter.

The Administrative Director commented that the range in Agana is about $1.40 per square
foot to as high as $2.10 per square foot.

The Administrative Director commented that they are initially asking for $2 per square foot
but believes that if we offered $1.50 per square foot they might accept it.

Chairman Damian inquired if the informational sheet provided includes two floors.



