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Chamorro Land Trust Commission
(Kumision Inangokkon Tano’ Chamoru)

P.0. Box 2950 Hagdtiia, Guam 96932 Phone: 642-4251 Fax: 642-8082

CHAMORRO LAND TRUST COMMISSION
SPECIAL MEETING MINUTES
Rm. 104, College of Agricultural and Applied Sciences, UOG
Thursday, December 10, 2009; 10:15am - 12:11pm

. CALL TO ORDER
Meeting was called to order at 10:15am by Administrative Director Jesse
Garcia.

" Il. ROLL CALL

Present were Acting Chairman Oscar Calvo, Vice-Chairman David Matanane,

. Commissioner Andrew Leon Guerrero, Commissioner Carmen Tajalle,

Commissioner Pauline Gumataotao, Legal Counsel Delia Lujan and
Administrative Director Jesse Garcia.

| 1l. PURPOSE OF SPECIAL MEETING

1. Toreceive the report of the MOA Agricultural lease inspections.

Joseph M. Borja - Thank you very much for the opportunity to speak.
Yesterday afternoon | received a call from Director Garcia and Chairman
Oscar Calvo inviting me to the meeting today. | really appreciated that and
that's very parable because this project really stands couple of administrations
and turnovers in the Commission. For example | believe out of the five
Commissioners sitting today one maybe two of you maybe even three of you
were not really involved on the onset of how this project came about. The
same with Jesse and | here I'm the former Director and Jesse is the present
Director but it actually stands a couple of projects. Having said that | do want
to say that we are all part of the responsibility of the report even the
Commissioners who just came on board because you have the report. It's like
the dog chasing the car, after the dog catches the car then you know then
what? Now you have a report before you and | hope that it's the first of many
reports because if you do have problems you can't even begin how to fix it if
you don't know what the problem is. This is a report that | think is a long time
coming. One of the dignities and the credibility of this report the strongest part
about this report really is that it was a multi-agency endeavor through this
MOA. And that's really a fancy word for hey gang let's get together and do
our job what we're really supposed to be doing but somebody has got to say
well okay but who's going to pay for the gas and things like that. It comes
down basically to that. So you not only have the MOA but you also had the
source of the funding of the MOA 1 think that you guys have to consider and
as we all know that the source of the funding of the MOA really are those
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benefits that the Commission derives from its commercial licenses and commercial leases.
You know where did you get the money to do the report in the first place? But it really was
getting together of a department and agency and saying let's do what we're supposed to be
doing. You know when ever people talk about Guam we all say oh it's so small. You know
it's quite the contrary it's so big if you're here it's the biggest thing in your life and that
translates to the land issues. Let me just tell you that I've been through this Land
Commission for several years now and the very first Commission that sat had an endeavor
to identify lands within it's inventory for specifically agricultural purposes. That's very
important that you do that because as one Commissioner at that time said you can build
houses on cliffs and people like to build houses on cliffs but you can't farm everywhere. So
you have to go into your inventory and lock up properties that are farmable or agricultural
and at the same token hopefully the report addresses that. That and one of the first items
that came before the Commission back in 1993 was a request by USDA | believe at that
time to designate a piece of property in Talofofo, the Taki Beijo area, Lot 421 | believe to be
used for agricultural purposes for the next 10 years at that time. | think that time has since
expired but the reason why they wanted to do that was | believe they were putting in a
drainage system | think seven hundred fifty thousand, eight hundred fifty thousand dollars
so that area is farmable year round. Even at that time in 1993 the US Government and the
Commission at that time held special importance for agricultural purposes. In the Chamorro
Land Trust Act there is a special section that says the Commission or the Department shall
help the people market the products. Well if you're down the line of helping to market then
you better have been in the line helping them growing in the first place at the other end of
that. But also built into that is the word trust in 1993 and not only you know they say Land
Trust Commission okay we trust the Commission but trust works both ways. If | gave you
this 20 acre parcel and you say you're going to farm it | trust that you will farm it and
hopefully that's what the report is. | gave you this land in some cases seven, ten years ago,
five acres, three acres whatever the situation was so you trusted me to lease you that land
S0 you come to me now and say | want twenty acres it's time to call in that trust and let's
check and see what it is and hopefully that's what the report is. So trust works both ways |
think in the title Chamorro Land Trust Commission. You don't only trust the Commission
you trust your clients that they are farming that because if they're not it comes back to the
Commission. I'm glad like | said that | was invited today because the Commission actually
spans several years, several people and like that so it will be an eye opener | assume. It
will be on the report but | think it's due time and | hope that this is the first of many to come
about. It's the funding that is the problem and | did want to mention like | said if the
Commission is asked administratively where did you get the money to do this, we got it from
those commerecial licenses and commercial leases that have been coming in throughout the
year. Secondly and finally is that the Commission has two ends, you have the applicants
coming in whatever they may be, commercial, agricultural, residential but on the other end
you have to address the issue of you open up the store you have to have something on
your shelves. What you have on your shelves it's supposed to be land. So the
Commission also has to look to if you're going to pursue your mission you're going to have
to look at increasing your inventory. This kind of narrows it down your inventory of
agricultural lands. You're going to have another issue of your inventory of residential lands
and that's another issue that you're dealing with it's really not usage at that time. It's like
Director Garcia has been saying all along infrastructure, infrastructure. Yeah | got the land
but if you don't have the power and the water you're going to be coming down everyday
saying where is it and | can't even get to my land, open the road. So you have that kind of
inventory issue and then you also have your commercial issue/military issue, you have that

COMMISSION MEETING MINUTES
December 10, 2009
2|29



issue. But today is purely | guess an agricultural land issue and at some point in time | think
the Commission would be better served if they just developed an agricultural inventory of
your lands. But don't lose the fact that your lands are not being replenished and you've got
a competing interest that is coming on the horizon which are the "original landowners".
Don't mistake yourself although these lands in your inventory are "trust lands" legally and
like that. A long time ago some family owned this land it's not like the land that you own is
not owned by anybody you know and there's a big competition for land now. Somebody
came to Guam yesterday | think and wanted to see if he could put an airbase on it so it
might be on your land. Thank you for the opportunity and | don't think anything but good
can come out of the report. The report may be bad, it may be critical, it may be severe. But
at this point on | think after it's released | don't think anything but good | think can come off
it. Thank you very much for the opportunity.

Acting Chairman Calvo - Before we go any further Joe | really appreciate for you coming
today because this MOA would have been not that possible without you helping us and |
remember back then where you and | have sought many hours trying to figure out how
we're going to resolve these issues and so forth. And also with the audit report and
everything that's what it complied to everything. We sat all those hours in trying to figure
out what's the best and ultimate solution to solve all these problems and with the MOA. |
know there were times where they made a suggestion why not just do it in-house and |
simply told you at that time | don' t want to do it in-house because if we do it in-house it'll be
something different but if | went out on the outskirt like the University which has been very
greatly helping us in helping us solving all these problems. And | asked Mr. Garcia and I'm
glad that Mr. Garcia is following the same legacy what | have asked him to and for you to
continue on and to you know in any time that we need help | know that | can count on your
back Joe. Today is a | guess a beautiful day for the Chamorro Land Trust and what entails
what we have discussed earlier and what Joe has spoken to. And when he spoke back
then with you Joanne and | said | needed help and you guys were willing to stretch out and
help us out on how to resolve these issues. That's why we went with the MOA with you
folks to identify the problems and to give us ideas on how and also entails to that issue is
also to give us how we can really keep a perfect record. Maybe not so much of a perfect
record but it gives us an idea now where are the weak points and how we can identify these
problems and then now we can also ultimately can present to the Legislature that these are
the problems that we have identified and to help in passing a law or whatever to make this
more a solid thing for the Chamorro Land Trust. So Bob I'll turn it over to you and Joanne
and please feel to whatever report you have put in there and you know from there on it's
your show.

Joanne Brown - Thank you very much Mr. Chairman and members of the Chamorro Land
Trust Commission. It's certainly a pleasure to be here this morning to provide what has
been a very long term endeavor. The initiation of this request by your current Chairman Mr.
Oscar Calvo, the work that had been executed by the previous Administrative Director Mr.
Joe Borja and your current Administrative Director Mr. Jesse Garcia certainly has been a
long time in coming. The report this morning represents the initial 52 site visits. Since that
time over a 100 Chamorro Land Trust agricultural leases have been inspected by the
Cooperative Compliance Team. I'm just going to give you an overview and background on
what has led us to where we are today. Over a year ago in December of 2008 again at the
request of the Land Trust Commission the University of Guam Cooperative Extension
Service and Department of Agriculture entered into a memorandum of agreement that
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essentially created the Cooperative Compliance Team (CCT). The Chamorro Land Trust
had provided over $99,000 that has been invested in this endeavor to address the staffing
capacity, the resources, the equipment that has been needed to initiate this process. The
agricultural Land Trust inventory that has been issued extends over a thousand lots. They
may range from our half acre, one acre to acreage that's over ten, twenty acres in size that
the CCT has and will be inspecting. Under your direction Mr. Chairman one of your
priorities that you initiated was to request and ensure that employees that worked with the
CLTC or partner agencies which includes Dept. of Agriculture, Land Management and of
course the University of Guam Extension Service if they indeed hold any Land Trust lots
that they would be the very first ones to be inspected. We will elaborate on the reports of
those employees. But before | proceed | do also want to recognize a very important partner
even though they are not formal parts of the agreement they were very intricable and they
represent the community members that are very concerned over the implementation
process of Chamorro Land Trust agricultural properties and that is the Soil and Water
Conservation District. Last year the northern district held two meetings in Yigo and Dededo
and one of the major concerns that were raised by farmers in those villages was concern as
to how the Chamorro Land Trust agriculture program was being implemented and whether
there was proper compliance to the letter of the law in how the Land Trust lands were being
used. | would like to recognize the Chairmans because there are a number of the board
members that are also here to attend this presentation. We have the northern chairman Mr.
Roland Quitugua, the southern chairman Mr. Benny San Nicolas, the southern vice-
chairman Mr. Bill McDonald, the northern vice-chairman Mr. Ernie Wusstig, we have Mr.
Frank Eclavea from the northern district, Mr. Tony Siguenza from the southern district and
Mr. Tom Camacho from the northern district. So pretty much we have a majority of the
board members that are here for this presentation. The main concern of the Soil and Water
Conservation District is to ensure soil quality and water quality and as you will find in the
report there are concerns with regard to the northern Guam water lens and the
management of agricultural Land Trust properties over the water lens. So you certainly
have the representation here not just from the concerns raised by the Land Trust
Commission Board but also by members of the community in most basic sense are in
touched with our lands. With that | will turn it over in a few minutes to now officially in a
transition time since the MOA was implemented to congratulate Dr. Bob Barber. Officially
now he is Dr. Bob Barber and Mr. Barber has served as the project manager so he will be
able to elaborate on the details of the Cooperative Compliance Team. Just for the
members of the public here the Cooperative Compliance Team of course are made up of
the Land Trust staff, members from Agriculture also from the University of Guam. The
requirement for these inspections and as the Chairman had brought up there were some
concerns about the ability of the Land Trust Commission to do these inspections internally.
So one of the stipulations that were required in the MOA is each of the team members had
to be present at the agriculture inspections the actual field inspections to ensure that
everyone there was doing their respective area of concern but also to ensure that the
inspections were done properly. When the reports were compiled they also had to concur
on the reports that were written and certainly there are sensitivity to that particular as it
applies to employees that work within these respective departments or agencies. | also
want to clarify no member of the team because this is very important to ensure credibility,
no member of the team has a Chamorro Land Trust property nor and if they did they cannot
be in violation of the standards. They have to have a clean record in order to sit at the
team. That was a very critical requirement and request that was included to ensure integrity
of this process because we do recognize there's been tremendous criticism against the
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Land Trust, against the implementation, against the individuals within that have received
agricultural leases that are not properly complying. So we wanted to ensure integrity from
the very beginning. So with that | will interject as we go along if there are any questions or
comments you may have or things that you may desire for us to further elaborate on we will
do so and with that | will turn it over to Dr. Bob Barber to provide his report.

Dr. Bob Barber - Thank you Joanne, | tend to talk very fast and actually you give me a good
run for my money here. Joanne has covered some of the stuff that | was going to actually
start at the beginning but if you have any questions at any point here ask me. The
presentation that I'm going to do today pretty much follows the structure of the report itself.
Before | begin though | want to also note for the public and all others that this would not
have happened if it wasn't for the current Commission, the former Executive Director and
the current Executive Director. They need to be commended to the whole island of Guam
for recognizing the serious problems the Chamorro Land Trust face and not hiding them but
rather coming out to the public and making the whole public aware of it, letting the
newspapers and others know about this, continuing to follow up with PDN and others and
then in recognizing the problems reaching out and asking for help. And allowing those of us
with some expertise to step in and help and then on top of that to provide funds to enable
us to do this. This is a pretty exceptional thing. I've been watching the Chamorro Land
Trust as the University's liaison since the mid 90s and while this has been discussed often
over the years it finally happened and so all of you need to be commended. Now | hope |
can now live up to the responsibilities in this current period and on up till we finish this
current MOA. The report is going to cover a period from July to September. In this | also
feel this can only be done by a multi-agency team. Stuff of this report is going to turn out
and some, the stuff deals with individuals and files and you the Commissioners have it. |
don't think some of this stuff would come out had it been one agency doing it. | just don't
think but a whole team looking at it, it really brings light into dark corners and | think this is
the way these types of issues should probably be addressed. | think the issues are so great
that the team we currently have in place will need to be, you would need to use it as a
model to form other teams and other agencies to address some of the other issues that
we're going to talk about today. | think this is a start and a model for really getting the Land
Trust which | believe is probably one of the greatest resources on this island. While its
intent is for Chamorro | firmly believe that a rising tide lives all and so | believe the Land
Trust will do the whole island an enormous good and that's why I'm dedicated to try and
help at every way | can. Another thing before I go in the report is to note that even though
the Land Trust has been in place over a decade this is going to be the first time when you
start sending the letters out based on this report that any of the leaseholders had been
given any kind of feedback on how they're doing in terms of compliance to the lease. |
believe that a vast majority of the Land Trust leaseholders honestly want to do the right
thing and really do want to be engaged in agricultural production. Of course there are
always bad apples but | don't want to see us throw out the baby with the bath water when
we start coming up with our actions to address the issues so | believe we should proceed
cautiously, deliberately and openly as we go forward with what we're doing. Because of the
nature of this being a very unusual thing I'm not sure I'm not aware of something like this
being done in recent history. It took a while to get it going. We started with this MOA, Mr.
Borja and | it was over almost 2 years ago we first started discussing these types of issues.
We finally had the Governor's signature in late December but still to identify the funds,
transfer the funds, get them in place, set up the accounts and actually get started while the
start date was January 1% we did not actually have everything in place until late April to
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begin. What I'm reporting on now is what has gone on from late April up till the end of
September. | will come very soon with a follow up report on the following three months.
Doing the first one was probably the hardest. So once we got the funds and we started
then we glide to the point where we have this report. The report is basically divided into
three sections. We're looking at what's happened in the past six months and then special
protocols. Today it's a fairly long report and it's a fairly long presentation so I'm going to try
to go through this first part fairly quickly so | can spend more time on the last two. The
second part is the presentation of the most pressing and | stress the most pressing initial
issues we found and the findings that the project manager, | and the Cooperative
Compliance Team have identified. There are many, many other issues that do not even
show up in this report and they will arise as we go on and have more and more evidence
with them. But what we're talking about today are some of the most pressing issues that
have to be addressed and then I'm going to give an initial set of recommendations that are
based on the findings and the accumulated knowledge of my own knowledge as an
agronomist who's worked with land issues and farm management and the multi-agency
team which represents the institutional knowledge of the Chamorro Land Trust of the
University Cooperative Extension Service and the Guam Dept. of Agriculture. And | think
this team represents an enormous body even more so now than when they started because
they have been sharing ideas and cross training each other over the last six months. This
Cooperative Compliance Team is a gem that you do not want to lose. Whether you
continue with the MOA | would strongly recommend that you at least whatever you do in the
future don't lose this team. Whether you steal them from Ag and steal them from the
University and bring them in to the Land Trust whatever you do that you've got the
beginning of what should be the beginnings of your agricultural technical staff and | think
that you're going to need to fully develop that as the years go by. It'l take time and funding
may be an issue but they're good and they're doing their job. So first I'd like to talk about
the implementation. We started in late April 2009, we got the funds and then we identified
the Cooperative Compliance Team members and their backups. This actually it sounds
simple but this was a very difficult process and at this point | want to make a statement on
why it was difficult. For a decade now the island has done the Chamorro Land Trust a
grave disservice. At one of the first things we recognized was how severely understaffed
the Land Trust is both in terms of numbers and in terms of expertise. For an agency
charged with hundreds of millions of dollars of assets for the long term good of the
Chamorro people they have never been given the adequate resources to meet this mission
and yet the Land Trust has struggled along. So one of the problems we had was everybody
had so much work to do at the Land Trust getting someone who could go out with the team.
We needed one or two people at least two, a main person and a backup who is always with
the team. This was hard and separating them from the pressing needs of meeting
legislative oversight and the rest it took a little while. On the other hand with Dept. of Ag
they also faced issues. The ADS Unit has had enormous burdens to put on our military
involvement and other nations. Quite a few of them are constantly being rotated into guard
duty and so identifying someone again from Ag took a little while and then getting the team
to show up and being placed well this was a bit of an issue. But within a month we had this
settled we had these bugs worked out and it's been going fairly smoothly since then. The
first thing we did once we had the team is we reviewed the laws, we reviewed the leases
and by the way you have many versions of your agricultural lease out there you even have
commercial leases that forbid the farmers from selling what they grow. There's many
different things that we found and it indicates that there has not been a standard protocol
that has gone from beginning to present and we hope to address that with some of our
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recommendations today in handling and processing lease. We also reviewed both
Extension and Dept. of Ag production monitoring protocols. We reviewed your files and we
felt reviewing your files would be a very easy task. It turns out it's not. The variance of
what is in the files is extreme. Files are various levels of complete and so as we started
going through this thinking we would have a standard file we work with we'd have a
standard set of information it turned out that we don't. And so in many cases we were
having to fill in the blanks as we go along. Again that goes back to we need to have a
standard protocol in place and very secure control of the files of what goes in and out of
them. Currently | believe that's in place, it's been in place | think for the last couple of years
but we're looking at a ten year history. At the request of your Chair, the Chamorro Land
Trust and associate Government agencies that would be Dept. of Ag, Land Management
and then University Cooperative Extension was going to be but we have no one in
Cooperative Extension who has a Land Trust lease but these were the leases that we
would inspect first. Two reasons, one is to clean house and then these would be familiar
people who would understand what we were doing so that we're going out asking the hard
question we'd have people who at least are mandated to work in these areas. So we did
this we identified 7 employees and former employees who have agricultural leases or are
land use authorizations where they actually have control of their land. There are other
Chamorro Land Trust employees who have various stages of completeness of lease
application but they don't yet have control of their land. If they don't have control of their
land we did not inspect their site. It's kind of feudal if they can't control it they can't be
responsible so we didn't go to those yet. This is to the best of our ability to identify who
were the former employees and who had leases. There may be many out there that we!'ll
find as t we go on and continue through the thousand eighty ag leases. But the idea was to
clean house first. We should not go out telling other people what they should be doing until
we've told our own people what to be doing. These site inspections also provided on the
job training to the team and in the process we identified the core issues and started
formulating how we're going to address these issues that we suspected would prove true
and has proven true we will see throughout our whole inspection and there are some very
common issues and we're going into them in a little bit. During the first two months up
through July I went with the team on all the inspections it was part of the training process. |
intend to today out of the 52 | have 35 of the completed lease application and 17 that are
pending a revisit for one issue or another. In the coming month I'd be going with the team
to visit those 17 and complete them. We also have others from the later 50 that will need
revisiting. 1'd be going with the team as we address some of those sites.

Oscar Calvo - You stated a few minutes in your statement those 7 personnel, are they up
with the compliance on all those?

Dr. Bob Barber - No neither one of them is. All 7 are out of compliance for one reason or
another. It varies from illegal structures to subleasing to non-Chamorros to some who are
very close to being within compliance in terms of production which is the only reason they're
not to some who have really little production on their lands. So there's a whole range but of
the 7 I'm afraid I'd have to say none of them at the time of inspection were in compliance.
There are 2 that may well be in compliance now because they were noted of what they
needed to do and | felt they had it easy. Some of the others may be a little more difficult as
we go along. So as we look at what actions we're taking realize you'll be taking actions
against your own people as we start moving and sending letters. Briefly I'll go over the
protocol of what we're doing. | don't have it in here but there were considerable amount of

COMMISSION MEETING MINUTES
December 10, 2009
7129



