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. CALL TO ORDER
Meeting was called to order at 1:06pm by Acting Chairman Oscar Calvo.

Il. NOTICE AND ROLL CALL

Administrative Director Joseph Borja — The proper notices having been made
in the Marianas Variety and also in the Pacific Daily News copies of the
published notices are in file.

Present are Acting Chairman Oscar Calvo, Vice-Chairman David Matanane,
Commissioner Pauline Gumataotao, Commissioner Carmen Tajalle, Legal
Counsel Rebecca Santo Tomas and Administrative Director Joseph Borja.

Administrative Director Joseph Borja — Mr. Chairman you have attendance of
four out of four confirmed members the Chamorro Land Trust Commission
having had public notice is duly convened and you may now proceed with
official business.

lil. APPROVAL OF MINUTES
1. December 4, 2008
2. December 24, 2008 Public Hearing on Commercial Lease Rules and
Regulations
3. December 31, 2008
4. January 15, 2009

Administrative Director Borja — | call your attention to item number 3 and item
number 4 in the approval of the minutes. Those are the copies of the minutes
that have been given to you at this meeting. Items number 1 and 2 were
given to you in a previous meeting. As you can tell these two sets of minutes
as well as the previous two sets of minutes are pretty lengthy. Today’s
minutes package comprise of January 15", 26 pages and the Commission
meeting on December 31° that comprises of 54 pages. Again my
recommendation to the Commissioners is they take the time, a week or
couple of weeks if need be to read these minutes. These are a matter of
record once you approve them the are released to the public and decisions
that are made during those meetings are records of decision and from those
we go ahead and develop leases, licenses, terminations or what ever actions
that the Board directs the Commission. My recommendation as an
Administrator is take these two as well as the other two minutes and read
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them. There is no hurry to approve them and again these become official records that
stay with the Commission for years and years.

Vice-Chairman Matanane — We did approve the December 4 and the December 24" in
the previous meeting so what we are approving right now is the December 31% and
January 15",

Administrative Director Borja — I'm not sure if | might ask the Recording Secretary.
Terese did they approve the minutes at the last meeting?

Recording Secretary Teresa Topasna — No they tabled it.
Administrative Director Joseph Borja — | think you tabled it because it was lengthy.
Acting Chairman Calvo — Yeah.

Administrative Director Borja - Of course you can approve it now what ever the
pleasure is of the Commission but these are from the last three meetings and there
were a lot of activity on that. For example under the commercial license we adjusted
and approved several commercial licenses which we are developing the licenses for
and all I'm saying is it's quite lengthy and even the people that prepared it and the
people that typed it out it is quite lengthy. So my suggestion is to take your time to
read it. So the status of the two minutes on number 1 and number 2 there is tabled
until this meeting and again you are getting 3 and 4 two newer ones, they are still quite
lengthy also. But those are the status of the minutes and | say that because the
minutes are up to date as of today’s meeting. They are up to date thanks to the work
by Terese, James, Lorraine and Eileen in translating especially the Chamorro part of
the meeting it just wasn’t Terese. But it is quite lengthy and | know that if you
Commissioners did not notice maybe several weeks ago not to compare Commissions
or Boards but the Guam Public School System the Board there had some problems
with recording and getting minutes out and in that case it was a personnel matter and
it may hinge on a settlement or an agreement or court case right now and they have a
problem with accurate minutes and recording and things like that. We are for the most
part one of the better agencies in terms of recording our minutes but by the same
token you do want to review it before you approve it if that is what you meant and like
that because it becomes record. And even up to today Commission staff, the media,
the Governor’s Office and Land Management depend on minutes that were taken back
in 1995, 1996 and like that. They depend on some decisions they make up to today
on minutes that were made previous to that.

Vice-Chairman Matanane — | would like to make a motion to approve the minutes
subject to corrections.

Commissioner Gumataotao - | second the motion.
(There were no objections)
Acting Chairman Calvo — So be it, approved.
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IV. CORRESPONDENCE

Administrative Director Borja — We consider these items correspondence because we
are not actually actively receiving new requests for commercial licenses however
these are commercial requests but they are correspondences and we did receive
them.

1. TG Engineers, PC

i. Two Survey proposals for a portion of Lot 7151-R19, Yigo
Administrative Director Borja — They have two survey proposals, if you remember
maybe not Commissioner Gumataotao and Commissioner Tajalle, several months ago
and several Commissions ago | think maybe two or three Commissions ago not only
years that a previous Commission approved the survey of property for Mr. Ramon
Torres and his son up in Yigo. What the Commission approved at that time was the
concept of the Commission paying for the survey for Mr. Torres but what it did not
approve at that time was the survey for Mr. Torres in terms of the amount.
Administrative staff and the Director, myself, I'm hesitant to give the go ahead
although the project the concept was given the go ahead by a previous Commission.
We have that in the minutes, we did research it. The amount at that time was not
known how much the survey was going to cost and now several years later maybe six
years later, seven years later the amount has finally come in on what it would take to
survey Mr. Torres’s property as well as his son because according to the record that's
what came about. Originally another amount was submitted several months ago for a
planning map which was about | believe $15,000 and this time around they broke it
down and it's a total of approximately $12,000. It is quite a bit of amount to approve
any amount really is big and I'm not sure if the Commission wants to make a decision
on this at today’s meeting without making sure that the records are correct in terms of
actual board approval. We don’t have that today but we can provide that.

Acting Chairman Calvo — I'm aware of that Mr. Torres because when | first got on
Board that was one of the issues.

Administrative Director Borja — That was during Delfin Damian’s time and | think even
previous to Damian’s time.

Acting Chairman Calvo — Right it was previously before that it was the previous Board
that approved that. Yes for what ever reason the Board at that time went ahead and
approved it | don’t know what the obvious reasons were but what ever that they and
now that Mr. Torres has come up forward | think | would want to get an opinion from
the Legal Counsel on this. Even though that a previous Board had approved that for
the payment but the payment was never really identified on how much it would cost
and | want to make sure that we are really supposed to be held responsible for that
then | think | would rather go that route first. That way we want to make sure because
it was previous Board that approved that but it was never a set amount. They gave
them the authorization at that time they were given to go out and make a survey so |
beg to differ at this point in time to leave it to legal and then whatever Legal Counsel
comes up with that maybe we’ll stretch it out on the next Board. Are you guys going to
agree to that?
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Vice-Chairman Matanane — If that’s the case if previous Commission has approved
this particular survey then for Chamorro Land Trust to pay for it then it's unfair for the
rest of these people who have hired their own surveyors and paid for their own. But in
that light | would like to see the approval of that particular meeting when they approved
for the Chamorro Land Trust to pay for this particular survey and we should table this
and we should take a look at it first.

Administrative Director Borja — | would recommend that, yes.
Acting Chairman Calvo — Yes.
Vice-Chairman Matanane — And that’'s my recommendation.

Acting Chairman Calvo — And that’s the only thing like what you said Mr. Dave that we
want to get that when we do make that decision in paying it off because it is not fair for
other parties too. Be as it is what transpired back then is beyond our control but it was
never an initial payment on how much is the survey because technically we should
have and this is where it would be a good message for the future for the other clients
that come here is to get an estimated cost of what it would cost them to survey this. In
this way we would have a general idea if they are going to go in there to survey a 100
by 100 or one acre for that matter before we approve it and that we’'ll have something.
A surveyor can come in here and say well I'm going to do this job for two thousand
maybe there is another surveyor that can do it for fifteen hundred. So we want to
make sure that there is checks and balance on that one. So if that’s in agreement with
you.

Commissioner Gumataotao — Do you know if there was a deadline for the survey to be
turned in by the previous Commission?

Administrative Director Borja — No as a matter of fact it was like years ago.

Commissioner Gumataotao — But they didn't give them a deadline to submit the
survey?

Administrative Director Borja — No, not that | can find and one good thing about at
least that particular file, Mr. Torre’s file is it's very well documented when things are
done or decided. There are notes in the file on the dates and all the people involved.
What we’ll probably do is we'll make copies specifically on the minutes on approval but
also we’ll make that particular file available to any Commissioner who may want to
review it. But I'll work with Legal Counsel to make sure that on the legal part that there
is a formal approval by previous Commission minutes meeting and like that.

Acting Chairman Calvo — We want to set a precedence to that in the near future now
that when we have you know because when survey is done it depends on the scope of
work they do if it's in a flat land area. Like for example like here and its not too much
work for the surveyor he might just say that | am going to do this for two thousand but
knowingly if | can get someone that can do it for fifteen hundred so it depends. | know
it is not always going to be the same but at least we can have some guidelines to say
that is within the range that is okay. In case in the near future if the tenant comes in
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and says okay Mr. Borja | spent two thousand dollars in here but knowingly that he just
cut it up especially if its an area that's clean and all he is identifying is four corners
then we can be very rational about it and say look | don’t think so that is the amount
that it should. | mean he came in there and says that’s a four thousand dollar bill |
don't know if you guys are going to be satisfied but | totally would question that amount
first.

Administrative Director Borja — We'll provide the documents as soon as we can. We
won't wait till the next meeting.

Acting Chairman Calvo — Alright.

2. Kindo Electric

i. Commercial lease request for 10 acres for development of homes
Administrative Director Borja — If you Commissioners ever pass through Agat near the
old Gorco area you'll see a windmill on the side of the road and basically that
operation belongs to Kindo Electric and they are looking at building homes on
Chamorro Land Trust lands and making it into what they call green homes for the
environmental, ecology is paid attention to and technology issues as a demonstration
site. So this is again a basic commercial license a commercial lease request that they
are asking and we received that as correspondence.

3. Guam Nurseryman’s Association

i. Request to utilize Lot 87-5-1, Hagatna for a botanical garden w/local fruits
and vegetables
Administrative Director Borja — These are the ladies and gentlemen that you see
sometimes in the parking lot of Kmart, sometimes at Micronesian Mall, sometimes at
Hagatna Shopping Center and sometimes at the Chamorro Village and what it is is
they don’t have a home. They are kind of like bag a bun, bunch of peddlers and they
are looking for property in Hagatna to utilize for that. Where they are looking at for
property is not necessarily the same kind of property that our clients are looking for.
But they are looking for a piece of property where they can basically store their plants
overnight, a couple of weeks, temporary long term. Temporary meaning that they are
not planning on building anything permanent on the property or planting on the
property and long term meaning that they like the place that they can call home for a
while. They are looking at Lot 87-5-1 in Hagatna which is directly across the street
from here, the swamp area. What they are basically looking at are looking at
developing two things. Number one what is the area use for normally? Normally it is
used whenever there is construction on Route 4, the contractor uses that as a staging
area for the equipment and gravel and like that or around Christmas and like that
somebody would use that to sell Christmas trees. There were a couple of years when
Department of Agriculture had a mulcher or DPR where they would set their mulchers
then they’ll drop it over. You cannot really develop too many things over there on a
permanent nature because it is not a swamp area but it is a wetlands area. You can
develop things there but to design and construct the type of building where you put
posts down so that it is stable that makes it really expensive. So the Nurseryman are
looking at requesting to use that area for basically a botanical garden and like that and
they are working with Hagatna Restoration and Revitalizing Authority and the Mayor's
Office to see if they can create a trail from here to Bank of Guam. So that is what they

COMMISSION MEETING MINUTES
February 19, 2009
Page 5 of 34



are trying to develop where people come here they buy lunch at the drive thru at Taco
Bell and have lunch so they'll develop a little park there. What is in it for them? They
have a long term area where they can store their plants, they have a central area that
the public can come by and buy plants, shop for plants. What's in it for the Land
Trust? That area becomes beautified rather than being used as a staging area. We're
not using it for anything now. What are the long term plans for it by the Commission?
Nothing really at this point.

Vice-Chairman Matanane — How big is the lot?

Administrative Director Borja — The lot is | think at least seven acres but what really is
usable is probably maybe one and half the other areas are kind of mushy. And just
not to change subject just to let you know that the land that we have around here in
Hagatna the map for Block 24 for the new land services building that is being finalized
and it should be done by the end of next week so that it can be given to the architect.
The architect has already been selected so the architect is given the map the shape of
the land and the architect will build the building and entrance here and exit here and all
the details. So that is going along fine with that property that belongs to the Land
Trust here in Hagatna. The Land Trust also has behind the GARP building that
stretches all the way down to the area behind that new parking lot across McDonalds.
I don't know how they built that parking lot or | don’t know how they built the Hagatna
Shopping Center because it's supposed to be wetlands. So the 12 acres that we have
here don’t jump the gun that we have 12 acres in Hagatna, great, it does have its
limitations on it but people are requesting for it. Former Senator Pilar Lujan is
requesting for a certain portion of it to build a Senior Citizens Home in Hagatna close
to the court, the movie theater, the shopping center and the tennis courts.

Vice-Chairman Matanane — Does the Land Trust own the parking lot there?

Administrative Director Borja — No the Chamorro Land Trust doesn’t own the parking
lot but that is quite a big valuable piece of property that parking lot that you can build a
building on it. But we do have like | said some substantial size back there. It's
actually cut in half if you see that row of 32kb electrical lines the big steel towers that
kind of cuts it in half about 6 acres there and 6 acres on this side and then we have
this property over here and that’s kind of like basically what we have in Hagatna. We
have little pieces within Hagatna but not anymore big pieces where you can actually
build an office building or have a commercial operation.

Acting Chairman Calvo — That's why when they built Agana, this Agana Shopping
Center right here years ago the reason why if you notice the building is built not really
all in concrete because of the weight and that’'s why they actually build it up.

Administrative Director Borja — They don't build it up it's just spread out.

Acting Chairman Calvo — Yeah and its designed in a frame type like a butler type
because it's less weight but if you put too much concrete then you have the upper floor
and then the third floor then it will sink down.
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Administrative Director Borja — That kind of goes with what their plans in using they
aren't looking at building a building.

Acting Chairman Calvo — No | don’t think so | have no objection in as far as leasing.

Administrative Director Borja — They say some temporary use | think maybe similar to
what we did with the cultural group, a five year license and then come back and
inspection in | think in 3 years | think you wanted them to report back on what have
you done in the 3 years and like that. This here is for a temporary use. Now they are
response to your question Vice-Chairman Matanane on the payment of the rent note
that on the second page is a tax exempt status or reinstatement of tax exempt status.
Normally organizations with tax exempt status are looking for a pretty big break in
terms of leases that they have. We can at least begin negotiations if you want.

Vice-Chairman Matanane — Well they have income so to me they should have
expenses too.

Administrative Director Borja — | will get back to you on it because like | said we just
kind of received this as correspondence because we put basically a moratorium on the
commercial ones but it’s entirely up to the Commission.

Acting Chairman Calvo — Actually Joe | don't really mind on this Nurseryman's
Association but | think it would be more appropriate and fitting for them to at least
attend the meetings so they can give us a broader.

Administrative Director Borja — Okay I'll invite them.

Acting Chairman Calvo — Because with me | don't think so this property across the
street from us it's not that the land is not usable because you can still.

Administrative Director Borja — The land is always valuable.

Acting Chairman Calvo — Yeah so whatever their main objective and goal and what
are they looking at in terms of financing and so forth. Because they can use that it's
almost like being a staging area for them. That's what really they are looking for. But
in other words the staging area are there going to be other nurseries that are going to
be involved in that organization which is an organization to begin with but do they get
some financial or some | could say | got a place over there and you have flowers but
then he says okay I’'m going to be charging you two dollars almost like the Chamorro
Village where every Wednesday you get something like you charge ten dollars, fifteen
dollars or whatever. So I'm just saying is if we charge them hypothetically maybe a
hundred dollars a month but then they are grossing on the side a percentage rate.
That's the only thing that | (didn’t finish).

Vice-Chairman Matanane — You know they would also be employing people and they
would be paying whoever is taking care of the business itself is getting paid quite a
lump sum. Maybe he’s a CEO.
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Acting Chairman Calvo — | really don’t have any objection but the only thing is we don't
want to be leasing something on the side and then we find out later on that hey that's
not what your lease was the intention for lease was for you but then | find out that you
are also staging your flowers down there for whatever reason but you know what Mary
was charging me twenty dollars just to put my puti tai nobiu flowers or whatever that
issues and then here we are.

Administrative Director Borja — We've had that so | realize your concern.

Going back to Item No. 2 — Kindo Electric
Vice-Chairman Matanane — | think we have not discussed too much on the Kindo
Electric | would like to go back to that. Which 10 acres is he looking at?

Administrative Director Borja — Actually with Kindo he really wasn't looking at anything
specifically. His place of operation is over in the Apra Heights area and what he is
looking at is anything available in that area and we do have Lot 289 which is next to
Atan Tano and next to Guatali in an area where there is a wind factor. Because one of
the technology that he is planning on putting up on these tracts of property because if
you get all the houses the homes together in one area then he can develop the
windmill project on a bigger scale rather than one house here, that's one windmill, one
house here another windmill. He wants like a tract of houses, 10 homes and then
build the windmill and the back up system in but no particular area Mr. Vice-Chairman.

Vice-Chairman Matanane — He is stating that he will have containers rather than
building a house.

Administrative Director Borja — Yes, it is the container style home, right. We have
about three companies on Guam that are doing that. KwikSpace does custom office
space and some people have used that as living quarters and then we also have right
beside the road here heading up towards Taco Bell in Tamuning the right hand side
there right before you get to the gas station there are three or four there.

Acting Chairman Calvo — That's by Baba Corporation.

Administrative Director Borja — Yes, right there in the front the open yard and | think
there is another one out of Australia that makes those homes. But it is shipping
containers not necessarily concrete hollow block.

Vice-Chairman Matanane — So | would suggest that Mr. Leon Guerrero come in, you
know we would like to see what his plans are.

Commissioner Gumataotao — Joe do you have the attachment that is indicated in the
letter?

Administrative Director Borja — No, he was recently featured in | think it was Guam
Business Magazine but we'll definitely invite him.
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V. PUBLIC COMMENTS

1. Ron Sarmiento on behalf of Feliciano Layao — Thank you Mr. Borja, good afternoon
Mr. Chairman and Commissioners thank you for allowing us this opportunity. Like Mr.
Borja said Mr. Layao and | are business associates and he has asked me to assist him
in addressing the issue with Layao Enterprise and the license agreement with the
Chamorro Land Trust. Let me just give a brief scenario a quick history with Mr. Layao
and his Lot number 6, Tract 1112 in the municipality of Dededo. Mr. Layao has been
occupying that land since 1982 this was when it was under Department of Agriculture
and then when it was turned over to the Chamorro Land Trust | guess in the early 90s
he obtained him and his late wife obtained a lease agreement with the Chamorro Land
Trust and as of 2006 Layao Enterprise which is a licensed general contractor here on
Guam entered into a license agreement with the Chamorro Land Trust. Now the
situation is this saying that Mr. Layao was under the impression also under the
assumption that he was under the regular commercial, commercial agreement license
agreement with the Land Trust Commission. And in May of 2008 Mr. Layao went on
ahead and subleased a portion of this land to a subcontractor. Now shortly after that
in September of 2008 he was served a letter from the Land Trust saying that upon
inspection of the activity that was happening on his property on the Land Trust
property it was not authorized under the license agreement. So Mr. Layao contacted
me and asked me to assist him and | said where is your license agreement and let's
review it. So after reviewing the license agreement | pointed out to Mr. Layao the
violations or the infractions that is not in line with the agreement. So Mr. Layao is not
contesting that he did make a mistake without first consulting with the Land Trust
Commission. So Mr. Layao is willing to make restitution or whatever the Commission
deems well what ever is supposed to be done as far as him complying with the license
agreement. He is willing to do what ever it takes. Now we've also submitted a couple
of letters one in October and one last month a proposal to the Land Trust asking them
for their consent for him to continue operating with a subcontract that he had entered
into with this contractor. However, it’s totally up to the Commission on what they want
to do with that. But like | said before he is willing to do what ever it takes to continue
what he's doing if that is possible.

Acting Chairman Calvo — | just want to clear that Ron we don't really want to go so
much in the details and the facts right now. | would suggest to the Board that the
details and facts will be worked with Mr. Borja on what because we have already pretty
much wanted what the restitution portion of what we initially so | don't really want to go
into details. And I've spoken to Mr. Borja on what | really wanted to this because we
don’t want to run anybody out of business and like you said the license for him he
figured that when | have a business license that can take any where | can do anything
what | want and so forth. So the knowledgeable part there and but | think | would
rather you and Mr. Borja would sit down and agree to what the terms of what we really
want because we say its an honest mistake maybe it is okay. But there are
restitutions that | would like to see back to the Chamorro Land Trust and to the mere
fact because that belongs to the Chamorro and | have to protect the interest of the
Chamorro Land Trust too and you got to understand that. Like | said whether Mr.
Layao in his own mind at the time figured that a business license is a business license
| can do what | want and maybe he didn’t fully understand the lease contract when he
read it out for that matter and we just want to make sure that these things are actually
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