Chamorro Land Trust Commission

(Kumision Inangokkon Tano’ Chamoru)

P.O. Box 2950 Hagitiia, Guam 96932 Phone: 475-4251 Fax: 477-8082

COMMISSION MEETING MINUTES
Agana Youth Center, Hagatna, Guam
October 15, 2009; 1:05pm - 2:55pm

. CALL TO ORDER
Meeting was called to order at 1:05pm by Acting Chairman Oscar Calvo.

Il. ROLL CALL

Present were Acting Chairman Oscar Calvo, Vice-Chairman David Matanane,
Commissioner Carmen Tajalle, Commissioner Andrew Leon Guerrero, Legal
Counsel Delia Lujan and Administrative Director Jesse Garcia. Not present
was Commissioner Pauline Gumataotao.

~ lll. APPROVAL OF MINUTES (September 17, 2009)

- Vice-Chairman Matanane — On the previous minutes | guess after reading the
minutes | guess my thoughts were also inclusive of the add ins that | was
requesting for from the previous meeting. | would also like to get the listing of

 Pauline Gumataotao

Commissioner commercial licenses not only the licenses that are behind but a total amount
of commercial licenses. Take note on that Mr. Garcia please | would like to
Carmen G. Tajalle get a total because | haven't seen the total inventory of the commercial
Commissioner licenses. | move to approve the previous meeting minutes.

Andrew S. Leon Guerrero Commissioner Tajalle seconded the motion. There were no objections,
Commissioner MOTION PASSED.

Jesse G. Garcia IV. PUBLIC COMMENTS — None.

Administrative Director

V. PENDING BUSINESS

1. Guam Outdoor Shooting Range — License Agreement

Administrative Director Garcia — We called them up and informed them that
their case is not going to be heard today. It's an ongoing work with legal
counsel on it so they were informed already that they weren’t going to be on
today’s meeting.

VI. CORRESPONDENCE

1. Heirs of Vicente Baza Pangelinan — Request for application rights
Administrative Director Garcia — In the package it is pretty much saying that
Mrs. San Agustin wants to take over the father's lease but there’s other family
members that are involved. They’re coming here to request the Commission
to give them authorization to take over the father's lease. The father is
deceased.

Acting Chairman Calvo — As you know Jess there are other family members
Rev. DEYs2009 that are involved to that issue right besides you and you just want to just claim
that. | don't see any problem on that but the only thing that | see there is your
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family members have to sign a waiver stating that none of them have staked claim to the
property. So we want to make sure if we do this we don’t want down the line and say you
know my brother or my sister never told me about it. We need an affidavit just to verify that
everybody agreed that you are taking over. So we just want to make sure because it would
create a problem because then whether your brother or your sister may come forward and
say | didn’t give my sister or my brother the authorization to assume my dad'’s estate. So if
we get that all we need is an affidavit for them signing that they have given you guys the full
rights to take over your dad’s estate.

Luis San Agustin (representing his wife Mae San Agustin) - If | may address the Board, Mr.
Chairman, Mr. Vice-Chairman and members of the Board, I'm Luis San Agustin, Mae’s
husband. My wife asked me if | can speak to you guys on her behalf. What I'm going to
say is for a matter of record. (Chamorro translation by CLTC staff Lorraine Nededog) It’s been 10 months
since my wife told me that they can’t give her the property and this coming December will
be 3 years since her father passed away. From our understanding and what was told from
Land Trust when her father passed away on March of 2007 they told my wife that someone
in the family have to go and clear out the property and maintain the property and plant or
else they would lose the property within 180 days. We are living in Washington, I'm new
here on the island but at that time she called her sisters and she was told by Land Trust that
they need to go in because if they don’t go in to the land they are going to lose it. Nobody
wants to go in. The son that is staying here she gave special power of attorney on April
2007 to go in the land and fix it or else they’ll lose it. They are not asking for all of the land
all she’s asking for is for her share of the 12 to 13 acres. Not at any time has she asked for
the entire land. She just asked for her share. Then since then and up to this time nobody
that is interested has come to the property only her and her son. Nobody has come in from
her sisters that are interested on the property. The all want the property but they only want
the portion that is already opened and cleaned up. Everything that was told to her by Land
Trust she’s done because we don't know also what was told to her by Agriculture she’s
done and this is what was done to her she can't be given the property. So why is it that we
are back there and we were told to do all this and last month they told us the people from
Land Trust hurry over and we’ll give you the land? We picked up everything, spent
thousands of dollars to relocate because that person told us to do that. We came here and
we can’t. That | don’t understand. We’re not asking for preferential treatment, we’re not
asking to be given the whole land. We’re asking for her share of it. On the Will let me read
the Will.

Acting Chairman Calvo — Delia just so legal counsel you know what he’s alluding and he’s
stating on the father’s the wife's father is you know the estate there that they wanted and
what the Chamorro Land Trust has initially told them back then that when the father passed
away they have a 180 days to come back here otherwise the piece of property would have
been lost. So they took the initiative of cleaning up and getting and that was the Chamorro
Land Trust instruction. | would like to know who the person who told you that at that time.
All they want is to stake claim of what her father has willed to her a portion of that property.
| don't know whether the property is willed under your name.

Mae San Agustin — There’s no beneficiary.

Acting Chairman Calvo — See there’s no beneficiary and this is why and quote me if I'm
wrong on this legal counsel it's important for the other family members you said it earlier
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that nobody really wanted to take over or take stake but then at the other end they want
now the piece of property that you guys have cleared.

Mae San Agustin — That we have maintained.
Luis San Agustin — Exactly.

Acting Chairman Calvo — And the rest of your brothers or sisters you know they want
something that's already been done okay and you want to stake claim to that. See because
of the issue there, there is no beneficiary. There is no beneficiary stating that you should
have full rights on that and your brothers and sister can still have.

Mae San Agustin — Exactly.

Acting Chairman Calvo — Can still come in and agree and that's why we need to get the
family support signing that | relinquish this part of the property to my sister you know
because that's going to be a legal battle. That’s going to be pretty much be a legal battle
and yes if you did not act within 180 days but you took it upon yourself okay.

Luis San Agustin — She the oldest and that's why she did it.

Acting Chairman Calvo — And if they respect you to that portion since you're the oldest one
okay how many of you in the family if | may ask.

Mae San Agustin — There’s only four of us.

Acting Chairman Calvo — So the other three how do they feel? Do they say to you sister
we'll give you that piece of property we'll go ahead but from what you're stating earlier is
yes they want to come in too but they want the one that you. The decision of the
Commission we need to make it clear yes the Commission have told you that you need to
come in within that period of time otherwise it won't be at stake. But you took that and like
you said you packed your bags to station yourself here and that’s fine. Since you have
three others on your dads you know we need to clarify the three they have to sign that
waiver that yes they are going to give you that piece of property because they can fight it.
Legal Counsel what | was alluding is that they the three brothers and sisters can easily
challenge that issue.

Legal Counsel Lujan — Are they all sisters?
Mae San Agustin — We're all sisters, there’s no brothers.
Legal Counsel Lujan - | think in the package all of them are claiming an interest to the land.

Mae San Agustin — Yes, they're all claiming an interest in the land but they're not coming in
and helping in the land see. I'm the only one and my son.

Acting Chairman Calvo — They want to claim that piece of property the one that they already
cleared, their self interest is where they have cleared up. So it's almost like this is like to go
to a probate issue.
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Legal Counsel Lujan — How big is the property?
Luis San Agustin — 12 to 13 acres is my understanding.

Legal Counsel Lujan — So its actually something that the Commission could divide up if it
wanted to.

Acting Chairman Calvo — Yes.
Luis San Agustin — That's essentially what we’re asking.

Mae San Agustin — Yes that’s all we're asking. I'm not asking for the whole 13 acres, I'm
not going to farm the whole 13 acres.

Commissioner Leon Guerrero — Obviously the 3 acres are the ones that you have already
been...(interrupted).

Mae San Agustin — Yes that’s the ones that we have already cleared.
Luis San Agustin — And its not even 3 acres that we've cleared you know.
Mae San Agustin — It's about 2% acres only.

Vice-Chairman Matanane - | think if you guys can get together and agree as to how you
portion it out and we'll put an addendum to the lease to rectify that. But you guys have to
agree.

Luis San Agustin — Given all this time that we have spent and all the money we have spent
to do what we've been told to do in the course of the day when this day is over and the
months comes along and none of them agree, they don’t come to an agreement what
happens now?

Vice-Chairman Matanane — But the fact that they did stake a claim to us that they have
letters here that they want to claim too so in order for it to be settled | believe in a more
amicable way is for you guys to get together which is the family and divide it and if you say
13 maybe the oldest one gets the four and the others three. Wouldn't that be agreeable to
you guys? Now it's up to you guys because we can just hear that you guys want more or
this one wants more.

Luis San Agustin — This is a big problem.

Vice-Chairman Matanane — Each and everyone have already staked a claim because they
have sent in a letter.

Mae San Agustin — They have a letter of interest because | have told them to do it.
Vice-Chairman Matanane — Now it's you guys have to settle between you guys, the family.

Mae San Agustin — Right.
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Vice-Chairman Matanane — And if you have 13 acres and if you did say that you were
looking after the interest of the old man of course and you're the oldest and if you divide 13
into 4 you get one acre more than the rest. So | don't know if you get together with your
sisters and do it that way.

Luis San Agustin — All of this was a mistake since the beginning because they told my wife
the former Director to put in all these papers and put in her application in her father’s file
and since she’s the oldest she’ll be the one to be given.

Vice-Chairman Matanane — Mr. San Agustin like | said and if you're going to go to that route
then what are you asking for?

Mae San Agustin — Nothing.

Luis San Agustin — I'm not asking I'm speaking on behalf of my wife.

Mae San Agustin — He's talking on behalf of my self.

Vice-Chairman Matanane — But you're saying that, that's already passed you already stated
that you have to take the initiative good for you because as a matter of fact if you guys
hadn’t taken any action that thing would have been lost. But now what I'm saying is the

most amicable way of settling that is between you guys.

Mae San Agustin — Well my sisters are here. My sisters are right behind me they just
arrived.

Luis San Agustin — My question lies what if they don’t come to an amicable agreement?
What happens then to that land?

Legél Counsel Lujan — Well the law allows the Commission to select who to give it to. So
it's either you decide or the Commission is forced to decide.

Luis San Agustin — And that's essentially what we're asking coming over today.

Acting Chairman Calvo — And | understand with that okay and that's why the legal counsel |
wanted to make sure that and | know that your stake claim is what you want what you have
done and cleared. You're not asking the whole acreage.

Mae San Agustin — No they can have it.

Acting Chairman Calvo — Now it's very important that your sisters and brothers you're
saying they are here now what is their stake claim right now? Are they willing to give that

portion to you let's say right now?

Antonia Acfalle (heir of Vicente B. Pangelinan) — Why is Mr. San Agustin speaking on her
behalf when she can speak for herself? Why is he interfering with this?

Mae San Agustin — He’s not interfering.
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Antonia Acfalle — Nobody not even my husband is interfering with this land.
Mae San Agustin — He’s not interfering.

Acting Chairman Calvo — This is why Mrs. San Agustin that you have to go back and
recollect yourself with your sisters because the estate is basically your father and | can't
speak on your behalf or her behalf or other behalf. It's not the Commission’s position to do
that. That's why you guys have to make that decision on who will get a portion of that piece
of property. For us for the board to give you an answer today it won't happen I'll tell you
that. My advice is for your sister and your other sisters you know how you manage it and
how you work it out that’s within yourself. Remember that the 180 days is going to click
now if it doesn't if nothing derives within that period of time then what the legal counsel just
said then we will be forced to make the decision and say this is going to be a portion and
that's going to be a portion. So that itself has to be worked within you guys that's why |
asked you in the very early stage that you need to put that in writing okay. That she agrees
that okay sis since you're the oldest because you're asking lets say if you just want one
acre if that’s what you want you make that statement and say all | want is that one acre you
guys can have the 11 or 12 acres whatever the balance of it okay. That has to be clarified
among yourselves. If you guys can’t come to a firm decision then that's when the Board
itself can take affirmative action and say okay two ways the board can say okay since you
can't come to terms and nobody seems to because we don't want to get caught in between
family dispute and that’s why | said you have to be the one to understand one another. |
don’t want to be the board itself is not going to be involved with the family dispute. So
ideally right now Mrs. San Agustin I'll just let you know right now I think you have to go back
with your sisters how you resolve this issue that's your responsibility and your sisters.

Mae San Agusin — | have a question, one of my sisters had suggested of drawing straws
the ones that | had already had cleared, do you think that's fair? | mean I'm the one doing
the whole work.

Acting Chairman Calvo — No that itself if your sisters agree to that okay it is not how you do
it like you said if you want to draw straws that's fine that's up to you folks. If you say lets
say there’s only four of you and you divide and say sis lets for example you subdivide the
lot and lot 1, lot 2, lot 3 and lot 4 and lot 1 happens to be the one that you cleared and you
pick lot 4 which is all jungle then you're going to have to be on that stage. So yes, | can't
tell you what to do with that | can’t. That’s your discretion you guys have to make the
decision it's not the board’s decision to say because | can’t take a straw right now and say
here pull the straw.

Antonia Acfalle — I'm one of the daughters of the deceased, when we went to Land Trust for
this to turn in our letters and whatever was needed they told us that we had no business
going in there until this thing has been cleared up. In other words Mrs. San Agustin went
ahead and went in there because they said that they were given the property okay. So my
sister and | my younger sister and | went down to Land Trust and asked what is going on
because we weren't even notified about anything that she was given the property. So they
went in there and they cleaned. We can’t even get water to get to go in there and my two
sisters and myself had come to an understanding that if it so happens that we're going to be
given the land we pick and | want the Commission or who ever is in charge that they put in
four numbers and we pull to be fair to everybody.
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Acting Chairman Calvo — Like | said that has to be settled with you folks it's not the
Commission’s position okay. If | can just talk back in Chamorro, it would be better for the
four of you sisters because it hurts this kind of problem for them because your parents up
there is looking down at you guys so it is not worth it to fight over land and all the time you
and your sisters will still love each other but that’s your discretion. That is why I'm saying
get together all four of you guys and try and solve how you guys are going to make your
decision. Whether it takes a week a month for that matter but the faster you think about it
you know maybe when you leave here the four of you guys go have a cup of coffee and say
you know sis lets just be rational about it and come to terms okay what are your intentions.
And yes you want to go on a straw that's fine | have no problems with that you can make
the decision but it's going to be your decision. Now if it falls back to the Chamorro Land
Trust you might not like it that's what I'm saying. So that's what I'm saying you have to be
the one to satisfy among yourselves. And the decision that | am going to make is not going
to be decided by the Commission.

Administrative Director Garcia — Public Law 23-38 the rules and regulations that was
established for the Chamorro Land Trust, 9.2 Reversion to the Commission states where a
lessee dies having failed to designate a successor, the Commission may select a successor
as provided in the Act otherwise the leases shall be cancelled. So either you guys work it
out if not then it's going to be cancelled and then it will revert back to the Commission to be
leased out.

Antonia Acfalle — | talked to her on the telephone and | said to be fair with everybody
because that portion that she’s on | have two other sisters that's interested on that portion.

Acting Chairman Calvo - -If it was the Commission’s decision since she's the oldest you
don’t want the Commission to give it to her because it wouldn’t be right. | don’'t want to go
that route. That’s why | am trying to let you know that you four should get together and
make that decision. You know there’s got to be a way that you four sisters can work it out
okay. That's only the way and if it was the Commission’s decision and we decide that you
or your next sister will be the administrator we're trying to make that responsibility on you
guys. You just have to come to terms to that issue. For the Chamorro Land Trust to make
that decision right now you might not like it. Then you guys are going to create more
commotion. You might say why did you give her and not me? It’s better if the decision is
coming from you guys that way you will be satisfied and your sisters will be satisfied all four
of you. If it was the Commission’s decision it will not pass. Go back and get together all
four of you because it will be useless for us and it’s better if the family get together and
make that decision because your parents would want it that way and be satisfied and get
along with each other. And now a days this is why people are killing and fighting against
each other because of siblings interested in whatever and not coming to an agreement. I'm
not trying to say you are being greedy or they are being greedy but you need to be sure that
I'll give you three and I'll get the one acre. You know what those things can be worked out
because we can go through the whole day for this it's not going to solve any issue. So my
suggestion right now is for you guys to go back and reform and then when you actually find
out and say okay we're ready to talk we have made the decision then | think you can
approach Mr. Garcia that you have made the decision this is how we worked it out with my
sisters.

Legal Counsel Lujan — The lease of your father was it an agricultural lease?
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Mae San Agustin — Yes.

Legal Counsel Lujan — And will all four sister be willing to engage in farming on this
property?

Mae San Agustin — That's what I'm doing right now but there’s no water. | just got
certification paper from Mr. Garcia the other day to get a temporary water because | was
hauling water elsewhere and the vehicle that we were hauling water broke down so | had to
do different ways to even get water in there. When it rains we have some buckets in there
and 55 gallons but it's not enough. My son and | have grown cucumber, eggplant and
there's a lot of hot pepper in there and something else that we had grown in there and it
was hard. | started it out and this is well anyways we’ll get back on that, | have something
here that | need to let you know this is what | was told from Jeff Aguon when | was back
there in Washington. Jeff Aguon had told me that requirement of letter execution of rights
and two, must start cultivating land or loose it. Then | gave like | said my son a special
power of attorney to be in there on behalf of myself until | got back to clear that place and
start planting. He started planting hot peppers okay but then he went for vacation and you
know the place grew grass again. So when | came back that's when | asked someone my
uncle to help me clear the place and start cultivating it like what the Land Trust told me and
the agricultural so | did that. | came back to Land Trust asking for water and Mr. Borja was
the Director at that time he had denied my water because there’s no plantation. How would
he know that? That was when he saw the last time.

Acting Chairman Calvo — Mrs. San Agustin just to reiterate again we can go through the
afternoon and | sympathize what the problems are but the at the end of the day you have to
get with the four of you right now okay. Yes you took the initiate, yes you took and cleared
that okay. Now or you can be very sympathetic to your sisters and say you know sis all I'm
asking is this and that itself has to come from you guys. | can't make that decision for you
or the board. I'm just saying right now | think its more ideal for now because the longer you
guys wait then you might lose the 13 acres of land. And if you four come to a decision
because | don’t know what you are thinking and | don’t know what she is thinking. And
when you already come to an understanding and if Toni says this is what you're going to
this is what you need to document down on paper

Administrative Director Garcia — What | did was gave her a temporary water hook up
pending the outcome of the Commission’s decision whether to award or not to award.

Vice-Chairman Matanane — Mr. Garcia | don'’t think we can make any decision right now if
they can't get it straight with them among themselves. | believe that you just read the law
concerning this which is giving them good opportunity for you guys to rectify it but if we
follow that what you have stated like | said you might lose it all. So it needs for them to
compromise together as a family and get this straighten out because if we got to follow what
we have it's a good opportunity for you guys. I'm saying this because right now when you
read that law we could have made that decision right now but we don’t want to do that.
Understand where I'm coming from please and that’s the reason why when it first came up |
wanted you guys to be amicable the way you guys got to settle it. None of this airing out
the dirty laundry in here. Understand where I'm coming from? In Chamorro come to an
understanding and if we are the one to decide and just a few minutes ago Jesse Garcia just
read the law and that’s what it’s stating and if that’s the decision so that is what we have to

COMMISSION MEETING MINUTES
Qctober 15, 2009
Page 8 of 30



do. Understand? That is what the Commission is following | am giving you opportunity to
seftle it among yourselves so we can make a decision.

Antonia Acfalle — Mr. Garcia can | make an appointment with you because I've been calling
Land Trust and eventually nobody has called me back for an appointment.

Vice-Chairman Matanane — Ma’am please whatever we say now is moot really.

Antonia Acfalle — No | understand that.

Vice-Chairman Matanane — Its moot we don’t want to go back and say oh we didn't answer
but we are here now. This is what I'm saying we are here now | don’t want to hear anything
about that, you are already are here and we are here to make a decision. You don’t want
us to make the decision now. Please go and the come back and put it in writing that you
guys are in agreement to share your father's.

Antonia Acfalle — When is the next hearing?

Vice-Chairman Matanane — As soon as you guys are finished notify Mr. Garcia and then
we'll put it on the agenda so we can hear from you.

Legal Counsel Lujan — On your father's leasehold is there any grazing going on? Any
animals on the property?

Mae San Agustin — There’s wild pigs.

Antonia Acfalle — Before then but not now.

Mae San Agustin — We're feeding the wild pigs so that way they don’t eat our crops.

Legal Counsel Lujan — Are there any residence or homes built there where anyone is living?
Mae San Agustin — No.

Legal Counsel Lujan — No so it's pretty much a farm or a jungle.

Luis San Agustin - We were told by someone in Land Trust to put a permanent structure in
there and we put a storage.

Mae San Agustin — For our equipment in there.

Acting Chairman Calvo — Who told you?

Luis San Agustin — Mr. Quan.

Acting Chairman Calvo — But even if Mr. Quan instruct you to that terms you have to go

back and make that decision. The decision lies on you guys, you four. So | think ideally
right now I think the discussion for this is pretty much your decision and when you guys

decide to do that now then you give Mr. Garcia a call and say okay we have made the

COMMISSION MEETING MINUTES
October 15, 2009
Page 9 of 30



