Chamorro Land Trust Commission

(Kumision Inangokkon Tano’ Chamoru)

P.0. Box 2950 Hagitiia, Guam 96932 Phone: 475-4251 Fax: 477-8082

COMMISSION MEETING MINUTES
CLTC Office, Suite 101, Anigua Commercial Building
September 17, 2009; 1:09pm — 3:50pm

. CALL TO ORDER
Meeting was called to order at 1:09pm by Acting Chairman Oscar Calvo.

Il. ROLL CALL

| Present were Acting Chairman Oscar Calvo, Vice-Chairman David Matanane,
Commissioner Andrew Leon Guerrero, Commissioner Pauline Gumataotao,
Commissioner Carmen Tajalle, Legal Counsel Delia Lujan and Administrative
Director Jesse Garcia.

~ lll. APPROVAL OF MINUTES (August 20, 2009)

- Vice-Chairman Matanane moved to approve the minutes of August 20,
2009. Commissioner Tajalle seconded the motion. There were no
objections, MOTION PASSED.

IV. PUBLIC COMMENTS
None.

Andrew S. Leon Guerrero V. PENDING BUSINESS
Commissioner N one.

* saninivaine pireer  V1- CORRESPONDENCE
1. Joaquin M. Barnes — Application rights of Linda M. Santiago
Joaquin Barnes — I'm requesting to take over the land from my mom that
passed away, Linda Santiago.

Vice-Chairman Matanane — Are you the only child?
Joaquin Barnes — Yes.

Acting Chairman Calvo — Jess on the application that Mr. Barnes is applying
on his mom was there a beneficiary on that thing?

Administrative Director Garcia — Let me pull out the file.

Acting Chairman Calvo — Mr. Barnes did your mom by any chance put you as
the beneficiary for this?

Joaquin Barnes — | have no idea.
Rev. 06/05/2009

Acting Chairman Calvo — Okay, you have no knowledge of that, okay.

COMMISSION MEETING MINUTES
September 17, 2009
Page 1 of 46



Administrative Director Garcia — No beneficiary assigned.

Acting Chairman Calvo — Was there any probate done on this? You know when you do
the probate that you're going to be the one to be taking over the piece of property. You
know since your mom did not leave any Will saying that you're going to be the one to
assume the property.

Joaquin Barnes — I'm not sure what you mean by that.

Acting Chairman Calvo — You know because you're coming in here to stake claim on your
mom’s piece of property okay but on the beneficiary it doesn’t state, your mom did not
leave anybody to take over the piece of property okay. So ideally what it is is you need a
probate to go through that and correct me on this legal counsel.

Legal Counsel Lujan — It depends on what the lease states but in the absence of that any
interest that she has it would have to pass through probate to clear areas. If there’s a Will
then there’s a beneficiary listed in that. If there’s no Will then according to the law it would
go to the husband. It all depends on the nature of what it is but it would go according to
law, he is the son so he may have right to that.

Administrative Director Garcia — The reason why it had to come to the Commission is
because in the law for the Chamorro Land Trust | think its 160 days after the passing of
the person that died to take over and the request is way over. She passed away in
November of 2007 so that is why it's coming to the Commission to take consideration
that's why he’s here. But if the request came in within then...(interrupted).

Acting Chairman Calvo — Then it would be easily to be transferable to him for that matter.

Administrative Director Garcia — Right, because of the time frame it would need Board
approval.

Vice-Chairman Matanane — And if he is the only child then it would pass to him but we
would need an affidavit from him and attest to it that he is the only child and probably a
little bit of looking into in order for it to make sure that he is the only child. I'm not saying
that he's not.

Administrative Director Garcia — Okay so if he gets the affidavit then it would be fine to
relinquish it.

Vice-Chairman Matanane — Yeah.

Commissioner Gumataotao — Do you guys have also a copy of the birth certificate?
Joaquin Barnes — | got everything from my mom’s sisters and everybody stating that | am
the only child. | got the birth certificate stating | am the only child. | got everything that
was needed prior to me being up here, what was needed to be done.

Acting Chairman Calvo — Even the death certificate, right?

Joaquin Barnes — Everything.
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Acting Chairman Calvo — But also on that one we would still need an affidavit you know to
that to make sure it's more documented okay. And it will be more legal for that than just a
letter and the reason why we need that affidavit is because assuming that one of your
mom'’s aunties or uncles or whatever might have a challenge issue later on and says |
talked to your mother and your mother said this and this. So that's why it's important to
get that affidavit among your uncles or whatever to state that claim. It protects you at the
same time it protects us too okay. So if they agree to that and say you know we’re not
disputing that you're the only son for that matter okay, that's good. But we just need
something in that so that we can be sure that you're the so called son of Barnes and so
forth and your mom’s death certificate of course the death certificate would prove its just
that your mom never....(interrupted).

Administrative Director Garcia — There’s an affidavit here.
Acting Chairman Calvo — There’s an affidavit already? Let me see it.

Legal Counsel Delia Lujan — Well it appears that under the law the lessee can designate
who the beneficiary to the lease would be. In the absence of a designation the
Commission shall select from the relatives of the lessee who would succeed to the lease.
So the Commission has the right to select a successor after the death of a lessee and
there are qualified people in the following order that would be the husband, wife, children,
widows or widowers and he’s a child. Is there a spouse that is survived? |s there a
husband?

Joaquin Barnes — She was married to this Santiago guy but since she passed away he
just disappeared and never claimed for the land or anything. | thought that he had right to
everything that she had but my mom’s sisters all told me that | should come up and claim
this land because you know nobody’s taking care of it. He hasn’t come around since she
passed away so that's why | stepped in and said might as well.

Administrative Director Garcia — Legal Counsel it's over the 160 days so | guess that's
why the Board could probably make the decision to do the transfer.

Legal Counsel — Yes there is a provision in the Paul Bordallo Rules regarding the transfer
of application rights and that’s no later than; request for succession for application rights
shall be made to the Commission in writing not later than 180 days after the death of the
applicant. So the applicants | would have to see whether or not that means someone who
is simply an applicant and then became a lessee. Because the law states that, the law
addresses lessees whereas these Rules are referring to applicants so | think | have to
look into that a little bit more.

Acting Chairman Calvo — But your mom was married to...
Joaquin Barnes — Santiago.
Acting Chairman Calvo — If | may ask do you carry the name Santiago?

Joaquin Barnes — No.
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Acting Chairman Calvo — So technically your dad is not Santiago. | don’t want to be too
personal for that okay.

Joaquin Barnes — No.

Acting Chairman Calvo — Legal Counsel on this issue what Mr. Garcia is alluding is that
the expiration date had simply expired on that where the; when your mom passed away
was she still with Mr. Santiago at the time or no? Were there separation for that matter?
Joaquin Barnes — He just stayed | guess with her when he felt | don’t know.

Legal Counsel Lujan — Actually | believe that the 180 day limitation regards to only
applicants so that after the applicant dies any request by relatives to succeed to the
application rights have to be made within that 180 days after the death of the applicant
otherwise the application will be cancelled and the applicant's name removed from the
waiting list. So this only deals with applicants to leases but succession to lease rights is
actually addressed separately in Section 75109, Successors to Lessees, which allows the
Commission to select a relative of the lessee to succeed to the lease rights beginning with
spouse and then children. So actually there is no deadline for that.

Administrative Director Garcia — So then he should be okay.

Legal Counsel Lujan — He should be.

Acting Chairman Calvo — He should be okay?

Legal Counsel Lujan — He should be okay with this or a request to succeed should be
okay.

Acting Chairman Calvo — So ideally if we can approve this today and with the affidavit
stating from that he’s turning in today because he is the biological too to his mom anyway.

Legal Counsel Lujan — Do we have all that evidence?
Acting Chairman Calvo — Well yeah.
Administrative Director Garcia — There’s an affidavit that was submitted.

Acting Chairman Calvo — And you said he’s got all the documents, his mom's birth
certificate and death certificate and so forth.

Joaquin Barnes — | have everything.
Administrative Director Garcia — It’s all in the file.
Acting Chairman Calvo — It's all in the file there Legal Counsel.

Legal Counsel Lujan — Has the Board had an opportunity to review the file?
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Administrative Director Garcia — The office has reviewed it, if the Commissioners would
like to review it.

Acting Chairman Calvo — What is your take on this Mr. Garcia to the Board? What's your
recommendation?

Administrative Director Garcia — | have no problems on transferring it with the sufficient
documents.

Acting Chairman Calvo — Your mom was married to Mr. Santiago, right?
Joaquin Barnes — Yes.

Commissioner Leon Guerrero — And the succession of order is?

Legal Counsel Lujan — Beginning with spouse and then the children.

Administrative Director Garcia — My take on this is the spouse never came in. It's been
already 2007 it's 2009, the only interest being shown right now is from the son. So that's
why | would recommend that we go ahead and do the transfer.

Acting Chairman Calvo — We just want to be very cautious on this you know because
ideally since your mom was married to Mr. Santiago even though he vanished for
whatever reason that's why | asked you whether there was a separation or divorce for that
matter. But on the law from what the Legal Counsel states that you know that he had a
160 days which is more than 160 days has surpassed.

Legal Counsel Lujan — The 180 days is irrelevant because she’s not just an applicant she
was actually granted a lease.

Acting Chairman Calvo — So that itself now that the son is here he would like to assume
that piece of property because otherwise if not the Commission that piece of property
comes back to the Chamorro Land Trust it's just a matter of the Commission to terminate
that because there’s no one to claim it but at this point there is which is the son now
claiming that piece of lot.

Vice-Chairman Matanane — Legal Counsel can you review the affidavit, the last two
sentences?

Acting Chairman Calvo — You know what | think what we can do on this if Legal Counsel
can just look at this document here.

Vice-Chairman Matanane — | guess from Barnes to Santiago is that what he’s trying to say
there?

Legal Counsel Lujan — Mr. Barnes you were adopted by Lucky and Rosario Mafnas
Barnes?

Joaquin Barnes — Yes.
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Legal Counsel Lujan — So right now you are not the legal heir or legally the child of Linda
Santiago.

Joaquin Barnes — Yes.

Legal Counsel Lujan — Well it says here husband and wife, children, widows or widowers
of the brothers and sisters or the nieces and nephews so Mr. Barnes qualifies as a
relative that the Commission can select from.

Acting Chairman Calvo — So he qualifies?

Legal Counsel Lujan — He qualifies as a relative. I'm sorry that's assuming that Lucky
and Rosario Barnes are; how are they related to Linda Santiago?

Joaquin Barnes — My Auntie that's actually the niece. Linda my real mom and my auntie
are...(interrupted).

Administrative Director Garcia — Sisters.

Joaquin Barnes — No not sisters but Linda’s mom my grandma is sisters with the one who
adopted me.

Acting Chairman Calvo — But Linda is your mom.

Joaquin Barnes — Yes, biological.

Legal Counsel Lujan — | think this would need a little bit more review.
Vice-Chairman Matanane — Move to table.

Acting Chairman Calvo — Yeah we’ll move to table just so we have more better
clarification okay. Mr. Barnes what we're going to do here is we want the legal counsel
just kind of really advised us to really look into it so we won’t have any oversight or
mistake but to make sure everything is in tact. So maybe by doing that and once that is if
you have time maybe you and Mr. Garcia and Legal Counsel if you have the time to
review this week or whatever and then ideally maybe we'll set up a meeting or a date
where Mr. Garcia will give you a call okay.

Joaquin Barnes — Okay.

Acting Chairman Calvo — So that’s the least at this point in time we can do for right now
okay. Because it’s kind of really complicated because of the way the; well at least one
thing we know that your mom is Linda and you’re the biological son so that itself and we
just want to be very cautious so there will be no challenging down the line just to make
sure to make things right, okay.

Joaquin Barnes — Okay.

Acting Chairman Calvo — Jess, Mr. Garcia get with and maybe we can resolve this issue
before the next Board meeting, okay.
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Administrative Director Garcia — If Legal Counsel gives me the information then we can
resolve it we don’t have to come back to the Board.

Acting Chairman Calvo — Okay.

2. Agnes S.N. Rillera — Application rights of Henry S.N. Ofeciar

Administrative Director Garcia — This is another case this is an application there is no
lease it's only an application. The mother of the deceased would like to take over but the
deceased passed away in 2007. He was in the military he died in part of the war.

Vice-Chairman Matanane — Your last name ma’am, what's your last name again? Rillera
and what’s you and Mr. Ofeciar the deceased?

Agnes S.N. Rillera — He’s my son.

Vice-Chairman Matanane — He’s your son?

Agnes Rillera — Yes.

Vice-Chairman Matanane — You remarried?

Agnes Rillera — Right.

Commissioner Gumataotao — Mrs. Rillera did your son have any children?
Agnes Rillera — No.

Commissioner Gumataotao — No children at all, a surviving spouse?
Agnes Rillera — She’s an Indian.

Commissioner Gumataotao — But he does have a spouse?

Agnes Rillera — Yes.

Administrative Director Garcia — She’s saying that the wife doesn’t qualify.

Acting Chairman Calvo — Legal Counsel this is almost the same case as what we just
went through.

Legal Counsel Lujan — Does the application state a beneficiary?
Acting Chairman Calvo — Was there any beneficiary on this? No, Jess, right?
Administrative Director Garcia — No.

Acting Chairman Calvo — Now she’s trying to stake claim on her son’s application if she
can just assume that responsibility of her son because of her son being killed in war.

LL,egal Counsel Lujan — Did your son have any children?
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Agnes Rillera — No.

Acting Chairman Calvo — Can | ask you very personal if the Board was to render this
decision today now you’re presently married right now, right?

Agnes Rillera — Right.

Acting Chairman Calvo — Do you have any other kids besides with your present husband
if | may ask?

Agnes Rillera — No.

Acting Chairman Calvo — No, so the reason why | asked that because you know if the
Board was to authorize you and give you that piece of property today then there will be a
beneficiary into that applicant to apply in just to in other words if the Board approves today
and gives it to you and God willing that you might want to give that piece of property if
anything happens to you to your spouse or your grandkids or kids or someone for that
matter. You follow me? Right now you stake claiming of your son’s okay, now if the
Board approves and says okay we’'ll go ahead and approve to give you the land under
your name but on the other side of that equation and that’s why | asked you, you
remarried, I'm assuming right?

Agnes Rillera — Right.

Acting Chairman Calvo — Now when you were married the first time your son was the only
son on that in your first marriage?

Agnes Rillera — No | have four including my son.

Acting Chairman Calvo — So your son is not the only one in your first previous marriage
and this takes us back because they might have stake claim themselves too. They may
have an interest in this too because you know and what ideally is and that’s why the
affidavit is important to clarify with the other original four kids that you're assuming this
piece of property from your son and you know so they might ask Mom who would you put
that piece of property if you were to die later on in life. So that's why I'm saying it would
go to your first four kids you know, okay. | just want to make clear that portion.

Agnes Rillera — My other kids they applied through the Land Trust also.

Acting Chairman Calvo — Okay. The reason why | raised this question is you assume the
property and your last four kids lets say you gave it to Mary just an example but the last
four ones are still alive and the last three says how come Mom didn’t put my name as the
beneficiary okay. Because in this case your son didn’t put any beneficiary for that matter,
| guess the beneficiary he was trying to do was maybe for his future wife or kids for that
matter.

Agnes Rillera — I'll put in my oldest grandson but he’s 15 only. | can get an affidavit from
my other kids and they're okay.
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Legal Counsel Lujan — | think the problem here is Rule 5.8 states that request for
succession to application rights shall be made to the Commission in writing not later than
180 days after the death of the applicant otherwise the application will be cancelled and
the applicant’'s name removed from the waiting list. Whether there is a way around that,
that would require more research but on this basis it seems that the application would
have to be cancelled because if it's past the 180 days.

Acting Chairman Calvo — Okay so the application itself would be just terminated after 180
days and that's the law that we have to abide to, right?

Legal Counsel Lujan — It's Rule 5.8 which is passed in Public Law 23-038. This was when
it was first passed in 95 and I'd have to check if there has been a revision to that particular
Rule but | can’t think of any right now. So | would have to look into it a little bit more.
Acting Chairman Calvo — Okay, we’ll have to have pending on this issue right now
because on the law issue portion there. If | may ask when did you find out about this on
the piece of property that your son had claim on the Chamorro Land Trust?

Agnes Rillera — Just this year because things have come down with me, so when | started
looking over his stuff that's when you know | thought I'd do something.

Commissioner Gumataotao — Excuse Mrs. Rillera, you said you just found out this year
about your son’s application?

Agnes Rillera — | applied for his but you know after he passed away it's like it's hard for
me to, it took me a while to really get back to.

Commissioner Gumataotao — But you said you just found out this year?
Agnes Rillera — Yes.

Commissioner Gumataotao — Because on his application you were the one who filled it
out for him and you got it notarized, it's not your son...(interrupted).

Agnes Rillera — But | didn’t know that there’s a limitation to reapply after any certain death.
Commissioner Gumataotao — Okay.

Legal Counsel Lujan — | would just have to do some research to see if there is any way
around that Rule which states that it be cancelled and also to see, | haven't looked at the
applications, it may designate someone. Mrs. Rillera do you have a pending application
under your own name?

Agnes Rillera — I'm not sure, | was only looking for my son’s.

Acting Chairman Calvo — Did you ever apply for Chamorro Land Trust by any chance on
your own? '

Agnes Rillera — I'm not sure.
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Acting Chairman Calvo — Why don’t we table this out and maybe we can discuss more
and then we'll figure out something. What we’ll do Legal Counsel on this maybe you can
check if there something around it where we can.

Legal Counsel Lujan — I'll take a look at it to see if it can be done.

Acting Chairman Calvo — | don’t want to put you into a lot of distress but you know | know
its an emotional thing for you too but its something too that we have to do ourselves here
that we have to make sure that we follow the laws, okay.

Agnes Rillera — Okay.

Acting Chairman Calvo — | just want to make that clear to you but we will do our best way
how we can resolve this issue. Okay, thank you, have a good day.

Agnes Rillera — Okay thank you.

3. Margarita T. Cruz — Application rights of Francisco L.G. Topasna

Vice-Chairman Matanane — Mr. Chair | would just like to make a statement that I'm
recussing myself on this particular applicant for conflict of interest.

Acting Chairman Calvo — Okay.

Vice-Chairman Matanane — Thank you Mr. Chair.

Administrative Director Garcia — This is a similar case to the one that just past except that
he didn't pass away in the war he passed on and she would like to take over the brother's
application, there is no lease.

Acting Chairman Calvo — But there’s no lease that's been issued yet.

Administrative Director Garcia — No lease has been issued.

Acting Chairman Calvo — When did your brother die?

Margarita Cruz — 1997.

Acting Chairman Calvo — Does your brother have any children?

Margarita Cruz — No, he was never married, no children. He was incapable person he's
like mental.

Legal Counsel Lujan — I'm sorry you said your brother was incapable or mental?

Margarita Cruz — Yes, he was living with my sister’'s daughter. | wasn’t here at the time
when he passed away | was in the States and then | moved back here in 2005 and he
passed away and | wasn't here so my niece told me about this. She’s over in the States
right now and she told me about this situation that she applied for my brother.
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Acting Chairman Calvo — But your niece was the one who made the application for your
brother.

Margarita Cruz — Yes because he can't do it.

Acting Chairman Calvo — Ideally this is one of these cases where the niece acts on his
behalf because of his | guess physical and mentally you know on him maybe which
knowledgeable wise | don’t think so he really fully understand at the time what kind of you
know whether he was given an opportunity for the beneficiary too to that. He hasn't really
been given a piece of property since the application itself and she just wants to assume
that application to make sure that maybe you know the application can be warranted to
her now.

Commissioner Leon Guerrero — Mr. Chairman this is the exact same scenario as the case
before except it's longer.

Acting Chairman Calvo — Yes this one is since 1997, that’'s over 10 years and you just
found this out like in 2005.

Margarita Cruz — Yes sir because | came here in 2005, | moved back here in 2005.

Acting Chairman Calvo — Yes, but at that time your brother because your niece was the
one that took the application, helped him put out the application for that matter right?

Margarita Cruz — Yes sir.

Acting Chairman Calvo — From 2005, when did you actually know about this? Just
recently?

Margarita Cruz — Just recently when | saw in the newspaper | saw his name and | wasn’t
sure if that was him so | came down here and | checked it out.

Acting Chairman Calvo — See this is some of the issues that we have where the
applicants either passed away or moved to the mainland for that matter.

Legal Counsel Lujan — Was your niece legal guardian for your brother?

Margarita Cruz — No because my brother sometimes he’ll stay at another niece over here
but you know they take turns taking care of him. But this last one here she’s the one that
helped him out.

Acting Chairman Calvo — When she applied it was still under your brother's name.

Legal Counsel Lujan — | would need to take a look at the file to see if there was someone
designated. Do we know if someone was designated to succeed to the application?

Administrative Director Garcia — No | don’t think so.

Legal Counsel Lujan — | think that whether the Commission can entertain the request
depends on whether that 180 days is something that can be surmounted. Whether there
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is some kind of reason for the Commission to consider to go beyond that 180 days | think
it all depends on what my research reveals. Just like the other applicants whether the
Commission can consider this because its 12 years it goes back to the question that it
would have to be addressed with the previous Mrs. Rillera.

Acting Chairman Calvo — We'll have to take it out and consider it with the legal counsel
and she'll make the interpretation what is more appropriate. Right now if we were to say
you know we just want to make sure because it's in a situation where your brother passed
away and it exceeded the 180 days. The law stipulates that if that exceeds the days the
application is dead because there is no one put on the application on who is going to take
over the land in case he dies. The other point is one of the other siblings would want to
come in and take the land for that matter. That's the problems that we have. What |
really said to her Delia was the application because of the situation we’re in where her
brother passed away and there was never really anyone given a Will to who’s going to
take over for that matter and also because of her sisters and brothers I’'m assuming
there’s a couple of you still alive right?

Margarita Cruz — We're just three of us living but they're back in the States.

Acting Chairman Calvo — But still even if they're in the States what is there to prevent |
want to stake claim on my brother’s property too so all of these things have to be
considered.

Margarita Cruz — So what do | need to...(interrupted).

Acting Chairman Calvo — Right now we will get a hold of you once the Legal Counsel
comes up with the best way we can approach it and then we would have to get the
opinion from the Legal Counsel and if the Legal Counsel says whether we can grant you
or not grant you that would be where it's going to go.

Margarita Cruz — Okay.

Acting Chairman Calvo — Okay, so we’re not committing yourself that the property would
be given to you for that matter at this point in time. So | don’t want you to think that way
until we get a legal counsel opinion on this basically and she’ll render a decision on how
we should approach it.

Margarita Cruz — Okay.

Legal Counsel Lujan — Mrs. Cruz can | ask when you first learned about your brother's
pending application with the Commission.

Margarita Cruz — In 2008.

Legal Counsel Lujan — That's when you first found out about his application with the
Chamorro Land Trust?

Margarita Cruz — Yes, ma’am.

COMMISSION MEETING MINUTES
September 17, 2009
Page 12 of 46



