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COMMISSION MEETING MINUTES
2" Flr. Division of Highways, DPW Compound, Tumon
Thursday, January 21, 2010; 1:11pm - 2:56pm

I. CALL TO ORDER
Meeting was called to order at 1:11pm by Acting Chairman Oscar Calvo.

Il. ROLL CALL
Present were Acting Chairman Oscar Calvo, Vice-Chairman David Matanane,
Commissioner Andrew Leon Guerrero, Commissioner Pauline Gumataotao,

. Commissioner Carmen Tajalle and Legal Counsel Delia Lujan. Not present
. was Administrative Director Jesse Garcia.

| Ill. APPROVAL OF MINUTES (December 10, 2009 & December 17, 2009)

Vice-Chairman Matanane moved to accept the minutes of December 10,
2009 and December 17, 2009 subject to corrections. Commissioner
Gumataotao seconded the motion. There were no objections, MOTION
PASSED.

IV. PUBLIC COMMENTS

1. Antonia Acfalle - When | came and | got the release for survey when |
read into it, it said 2 acres and in the beginning it was to our understanding it
was supposed to be whole 12 acres that was given to the four of us.

Acting Chairman Calvo - What we're going to do with this is we're going to
table this okay and the reason for that is because you guys said at last time
that you have a document stating from your dad but what you did was just
took a map over.

Antonia Acfalle - No but then Jess had because see when my father was still
alive he was going from the Legislature to DPW because of his house that he
had or the land that he had purchased his house had flooded because DPW
had put a drainage into his property and | think you guys, Jess Garcia knows
that. Even what's his name, Larry Perez because I've been to those meetings
and that he was to be given that 12 acres in trade of what happened because
his house would tend to get flooded when we have torrential rains.

Acting Chairman Calvo - Okay, | have to get back with Jesse because Jesse
right now had some personal matter that he had to attend to but I'll definitely
get back with him and then ['ll sit down and talk to him and then we'll figure
this out. | don't want to make any guesses right now I'd rather that we talk to
Jess and then we'll figure out where the problem is and whatever the problem
is okay.
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Antonia Acfalle - Okay and also the reason why we're asking for that whole area is that it's
like sacred land to us. His grandmother and his sister is buried on that land.

Acting Chairman Calvo - What do you mean buried? You mean there's a gravesite there?

Antonia Acfalle - Because of the war there's a burial area there that his grandmother is
buried and his sister.

Acting Chairman Calvo - You see you didn't tell us that last time. You didn't tell me that last
time that there was a burial ground. | thought it was the ancient Chamorro burial ground
that you were talking about.

Antonia Acfalle - No this is my father's grandmother and his sister. This was during the war.

Acting Chairman Calvo - During the war they were buried there okay. Right now like | said |
have to get with Jesse on this and then we'll figure out how we're going to work this out
okay. Because right now if I'm going to tell you yes and the Board has to be given the
chance too to look it up and find out what is the real problem.

Ed Artero (CLTC) - Usually when something like that happens you're supposed to report it
to Parks and Recreation Historical Preservation because you know this has to be recorded.
And they send out their specialists to go out and take some ground testing and that stuff.
So this type of situation needs to be reported to Parks and Rec Historical Preservation. |
believe Joe Garrido is one of the officials there and Vic April.

Acting Chairman Calvo - Well see that's first of my knowledge and the Board on that issue
that it's a sacred ground for ancestral for whatever | mean your great grandparents.

Antonia Acfalle - That area that my father was using all the time that's the ground that
they're buried at.

Acting Chairman Calvo - See but we don't know that okay and | don't want to answer to
something that | don't know so the only person that are more feasible to answer those are
the archeological people. Take a note on that Terese and also have to report that issue
because that has to be report for that and we'll let them know and they'll probably stake it
out or see what kind of burial ground is it. Is it really an ancient Chamorro or was it just that
your aunt was buried there 40, 50 years ago you know after the war for that matter. When
you say sacred ground we're looking at ancient Chamorro ground that's what I'm trying to
figure out.

Antonia Acfalle - It's sacred to us because it's family.

Acting Chairman Calvo - Does anybody know where's that burial site?
Antonia Acfalle - Yes we know where it's at.

Commissioner Tajalle - Has it been recorded?

Antonia Acfalle - | really don't know you know because of my father.
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Acting Chairman Calvo - Because that would also be part of Public Health issue too.
Commissioner Leon Guerrero - Report it to DPR and then they'll guide you on next steps.
Antonia Acfalle - So there's a hold on this again?

Acting Chairman Calvo - Well technically yes at this point in time because on this issue right
now you never really told us about this.

Antonia Acfalle - | think it was mentioned to Jess Garcia.
Acting Chairman Calvo - Not to my knowledge in sitting in here.
Antonia Acfalle - Before we had started going through the Board.

Commissioner Leon Guetrrero - Mr. Chair | just wanted to ask it was also my understanding
that we were going to divide the 12 acres at least during the last meeting right, why was
there a change? If you were take the 4 siblings and divide the 12 acres they would get 3
acres a piece and we're stipulating right now that we're only going to give them 2 acres a
piece. Do you have any idea why this is done?

Acting Chairman Calvo - No and that's why | needed to get back with Jess.
Commissioner Leon Guerrero - And it had nothing to do with the ancient.

Antonia Acfalle - Because when | talk to Jess Garcia on the telephone he said he needed to
bring it up to the Board to clarify.

Commissioner Gumataotao - No it says they need to get the amount of acreage correct,
accurate. That's what it says in the minutes. They have the get the amount accurate. We
can't just guess it's 12 they have to see in the folder or whatever the lease was.

Antonia Acfalle - That was before.

Acting Chairman Calvo - No but when you identified at the time and we were assuming that
what the Board but this encumbers differently now and | need to get back with Jess on this
and see what we really have to go through this issue okay. So I'll have Jess contact you
and if anything Jess will give you to understand and | need to get back to Jess on what map
he's alluding for because you know the map that you guys said that your dad had stake of
piece of property..(interrupted).

Antonia Acfalle - Well that was given to us from Land Management.

Acting Chairman Calvo - That was Land Management that gave you? You know what we're
just going to table this out for now until | get with Mr. Garcia and then we'll have a better
answer for that okay. Because right now for us to make that decision it's not going to
happen I'll tell you that.

Antonia Acfalle - So can we still go into the property?
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Acting Chairman Calvo - Well right now you can still go in and do and clear whatever you
cleaned in there okay.

Antonia Acfalle - Okay.

Acting Chairman Calvo - But you know I'm not going to make that decision to say the whole
amount for whatever reason okay. | don't want you to...(interrupted).

Antonia Acfalle - Yeah, get your hopes up.

Ed Artero (CLTC) - | think she should report it first to Dept. of Parks and Recreation on the
historical ancestral burial before anything is done.

Acting Chairman Calvo - | think yeah you should go there.
Antonia Acfalle - Okay can | do that when | get back from the tournament?

Acting Chairman Calvo - Yeah. That's no problem that's your take whenever you want to do
it. If you want to do it next week that's fine it's up to you as long as you have documents
stating that you already had it done or had the preservation come up there to take a look at
it for that matter okay.

Legal Counsel Lujan - I'm looking at the minutes from the last Board meeting and | think
the issue was whether or not the heirs of Vicente Baza Pangelinan would succeed to the
application rights of the father so | believe that was the issue. | believe what the Board had
approved was or what the Board had moved was to approve the Pangelinan's heirs request
and my understanding was always that this was a request to succeed to the application
rights of the father. Just to clarify that's what had occurred at the last Board meeting.

Acting Chairman Calvo - Okay so what we approved on the Board basically it just
encumbers that the application that her father had that they're now trying to take over.

Legal Counsel Lujan - Yes | believe that was what had occurred.
Acting Chairman Calvo - Was there acreage that was spoke at that time? | don't think so.

Commissioner Gumataotao - It just said that they were going to check the accuracy of the
amount of acreage involved.

Acting Chairman Calvo - Okay so that's fair play to say that we did note that for the amount
of the acre.

Commissioner Leon Guerrero - I'm sure it's plus or minus you know a few hundred square
meters. At least my assumption was at the last meeting whatever that number was, was to
be divisible by 4 and it came out to about 3 acres plus or minus.

Acting Chairman Calvo - Because the first public hearing we had with you guys was done at
the..(interrupted).
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Antonia Acfalle - Yeah two times down there.

Acting Chairman Calvo - And that was when your sister that was living in the mainland
came to clear the place and so forth but be it as it is just go ahead and follow through you
have to take it up there and show them the place if you know where it is and they will be the
one to if it' sacred ground.

Antonia Acfalle - It's sacred to us.

Acting Chairman Calvo - Yeah but | don't want to speculate into that too and let them
determine if it's okay for that matter okay.

2. Sam Mabini (General Manager, PBS Guam) - | wasn't sure if we were on the agenda.
According to our understanding Mr. Garcia had asked us we are with PBS Guam KGTF.
He said that he had spoken with you and told us to come to the Board meeting and that's
why we're here.

Acting Chairman Calvo - For what?

Sam Mabini - Sorry this is regarding the lease on the property that we have in Barrigada
where we have our digital tower. The arrangement that | understand that was done before |
was put into the position before | had come in they were working on finding property to put
this tower on and we were very fortunate that we were able to get a property from this
group. There was an agreement made back in as far back as 2004 and the tower was built
on February 2009. There was an agreement made with Mr. Borja back in 2007 giving us an
extension to the lease. The original lease that was given to us back in January 2007 we
were to take the property of course and there was an agreement for compensation that was
deferred subsequently through a letter with Mr. Borja giving us that chance to kind of catch
up. The agreement was signed in January 2007 and | believe the extension for us to
continue using the property without the rental fee was granted to us till July 2009 which
ended just last year. Therefore for this lease it will mean from August 2009 onward we
would be required to pay that fee. Unfortunately as we all know with budget limitations
we're concerned about being able to meet that. Now when Mr. Borja was in communication
with the station back in 2007 | guess there was some verbal discussion that lets meet again
in 2009 and let's see what we can continue. Perhaps even using a trade with the station in
helping the agency and it is in the license agreement to continue the in lieu of payment of
using services with PBS Guam or KGTF. So that's basically what we're here for. We're
respectfully requesting the Chamorro Land Trust Commission to consider continuing at
least until we have our foot a little bit more solid on the ground before we continue before
we implement $850 a month | think that was the agreement because we're currently not in
that position to be able to pay that. It wasn't in our budget last year unfortunately it's not in
our budget this year and of course we're not being asked to ask for it again. But in lieu of
that there are some suggestions that we would like to put to the Commission that instead of
us saying thanks for giving us the reprieve from paying the $850 a month we want to and
which we have been doing with other agencies and organizations, public agencies is to use
the resources that we have at the station to benefit in your case the Chamorro Land Trust
Commission. So instead of the $850 a month we're asking if we could do a trade with you.
Now one of the reasons why we're here is because we had first submitted a letter | think
you were in the process of moving so maybe the letter may not, I've given it to Jesse and
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he may have consulted with you that we would need that letter signed only because it's part
of our audit which we're completing right now and in the audit we had to prove that yes the
Commission is deferring the deferment request approved that they wanted that deferment
request approved which we didn't have on file you know because the audit goes till
September 2009.

Lorraine Hernandez (PBS Guam) - The deferment ended July of 2009 so we're here to ask
for an extension of deferment.

Acting Chairman Calvo - I'm aware of that issue okay and one of the reasons why at that
time we extended with the organization there because they asked for ample time and they
assured us that there will be more than ample time to get this thing up and running and so
forth okay. And as far as yes there was a trade off talk that you know you do advertising for
us but you know what is really to advertise on the Chamorro Land Trust that much you
know. What you're asking today is you want to extend that again and if we do that again
okay it's really unfair for other constituents and for other people that you know ideally could
use that ratification same thing well you know you gave it to KGTF. And | made that
comment on the board at that time that they assured me that they would have been done.
In fact we gave them more than up to more than to July's line because it was only up to
December but we gave them that extension so if we're asking for you know to give you an
extended agreement its | think it's really a burden to the Chamorro Land Trust. But it's up to
the other board members now how they would feel on this whether they want to extend the
lease agreement. But ideally | think we needed...(interrupted, request by Vice-Chairman to
read off No Waiver section of license agreement). The failure of the party of the agreement
insist upon this performance of any of terms conditions agreement or waiver any breach of
any terms condition of agreement shall not be construed as thereafter okay. Waiving such
terms condition but the same continue the remain of the force which you know waive that
occur. So I'm just saying that for us to and | know that you guys it's really up to the Board
now how they want to decide on this issue and whether they want to give you an extended |
don't know. But I'm aware of that issue at the time and we gave you guys that extension
rather more than what you're initially coming back for.

Sam Mabini - And | certainly understand that which is why | wanted to propose to the Board
some options. You know | understand we're all strapped for money and we're trying to
raise the money to help cover this. You're right you know | was looking at the kind of
services that the Board may need the Commission may need and one of the suggestions
that came up as we are doing with some other organizations is as part because the agency
of mine in one year comes out to about $10,200 and one of the option that | was asking is if
anything if the Board can at least consider till the end of the fiscal year September so that
gives us that time to close the books for audit and then we can continue thereafter till
September because this one is up till July 2009 and our fiscal year ends September 2009.

Acting Chairman Calvo - What is your timeframe that you guys are asking for?

Sam Mabini - End of the fiscal year September 2009 that will be one for that extension and
for the next fiscal year...(interrupted).

Acting Chairman Calvo - Remember we're in 10 now.
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Sam Mabini - Yes | understand because the new fiscal year starts October 2009 and we're
now into 3, 4 months now in the fiscal year and so what | would propose to the Board you're
right asking for PSAs asking for meeting times that the fees are fairly small. What we are
proposing and this is totally up to the Board and this is something you will be willing to we
have a great creative Director and Producer on board who will be willing and be wanting to
see if the Board would be interested in having us do a special or because | know forgive me
I don't really follow a hundred percent of what the Board with the Commission is working on
other than what | hear in the news or what not or having told the stories but I'm sure there
are proper ways that you would like people to understand how land is being used or how
proper use of the Chamorro Land Trust. It will be great in my opinion at least as a service
to the community to see how we can help produce something like this, this is an ideal story.
If you have any model families that are properly using this, this could be actually
documented to say like you know these are the stipulations and here's a story of Mr. I'm just
going to throw a name, Wusstig that's a popular name | hear all the time. If he's a model or
ideal individual that you would like to use that as a model for us to produce for you that
could be something that we can do and it can be broadcasted on our channel not to
mention the other channels that will be willing to do it as a community service. That's a
proposal for the new fiscal year in exchange in lieu because the value would be about
because right now for instance we used to do the Academic Challenge Bowl that's like a
$70,000 production which we don't do anymore. We're actually doing another production
utilizing grant funding which comes out to almost thirty to forty thousand dollars. So this
production in itself would more than cover the value | mean I'm not inflating the money I'm
saying that's just what it is. So this is something let's say that we calculated and say
actually it only comes out to $7,000 so therefore out of our pocket would be the difference
between $10,200 and the $7,000. So I'd like to propose that for the fiscal year 2010 and
then that will bring us to be forced to go to the legislature and say listen in 2011 we need to
include this in our budget or my development marketing people, development people would
have to go out and hustle and try to help cover this rent. So going back my first proposal is
asking if we could at least for the fiscal year to help close our audit at least an extension to
end of Fiscal year 2009 which is September 2009 then we can be able to back and then in
Fiscal year 2010 you can discuss how you would like to move forward. If the insistence is
no you want us to pay this then you know we have no choice. Otherwise we would be more
than happy to help this Commission. You have Mr. Dan Ho he's a phenomenal director
creative director producer. | can't say enough I'd love for you guys to take advantage of his
talents.

Vice-Chairman Matanane - You're not on the agenda but we would like for you to put it in
writing on what's your proposal. We are not in the same page as far as I'm concerned. |
don't know just going through your lease the subject came upon a waiver which you are
requesting and it says here there's no waiver. But | don't know where you're coming from.
Please put it in writing your proposal to the Board because | don't know really what you're
requesting.

Sam Mabini - Back in November or December we did send it in writing but we didn't hear
back so that's why we were worried so that's why wanted to come.

Vice-Chairman Matanane - We have quite a few documents here that we have to review
and you're not on the agenda and Mr. Garcia told you to just come in and see us? | mean
we're not even prepared.
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Lorraine Hernandez - He said that we were going to be on the agenda today.

Vice-Chairman Matanane - But you're not see. I'm not trying to be rude but my mind is
working on something else and you keep talking...(interrupted).

Sam Mabini - We understand we don't want you to have to make a decision today. We'll
come back with a formality.

Vice-Chairman Matanane - Please we would like to see what your proposal and whatever
you're requesting for in writing so we can be on the same page. Truly | don't know what
you're saying | know KGTF have been back then maybe a year or two ago that you guys
came up and were trying to build the tower or something and that's about it. But what
you're referring to me right now | have no idea what you're trying to tell us. Please put it in
writing then we'll have you on the agenda then we'll review what you're requesting for.

Acting Chairman Calvo - | think to solve the issue like what Mr. Matanane is saying is we'll
put you on the agenda and for whatever reason Mr. Garcia you know there's a
miscommunication on this issue. But what we'll do is we'll put you on the next agenda. |
don't think so we're going to resolve anything today okay.

Sam Mabini - We'll just leave the copy again of the letter and then we'll go ahead and send
that document to you and request to be on the agenda formally next time.

Legal Counsel Lujan - Can | ask what KGTF is? What exactly is it, is it a non-profit?
Sam Mabini - PBS Guam is a non-profit. It's a public broadcasting system.

Legal Counsel Lujan - But it gets appropriations from the legislature?

Sam Mabini - It's gets appropriations for it yes from the legislature. A small amount and
then the other amount is funded by grants that pay for our programming and the rest we

have to raise money to cover things like this.

Commissioner Gumataotao - You mentioned that you may not have a choice but to pay it
right. So I'm asking if you have the money to pay it.

Sam Mabini - We have to raise the money to pay it.

Commissioner Leon Guerrero - Are you going to steal from Peter to pay Paul until the end
of the fiscal year?

Lorraine Hernandez - We would have to ask the legislature if they can give us funding or
ask the Governor.

Sam Mabini - Or we're going to be forced to cut where we need to cut and that means
programs and stuff. But thank you and we'll go ahead and provide that information to you.

Acting Chairman Calvo - Actually you guys caught us all by surprise too.
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3. Doris Santiago - I'm not sure if you're familiar with the situation that I'm going to say
Oscar but | know we met one time at Naval Hospital and | brought up the subject about Mr.
Feja. This is in regards to Francisco Feja, he's my uncle and I'm the Power of Attorney for
him. He's been living up at Pagat, Mangilao and he's got authorization and everything to go
in and do the survey and all that stuff and we did all that and that's with Mr. Ortega.
Nevertheless this happened since 2006 and if they're not going to do anything then | want
all the money back that we paid him. Because we can't get the land registered with Land
Management because there's all kinds of problems going on and he's been living there and
I've been trying to build something for him but we can't build because we need legal
documents from Land Management,

Acting Chairman Calvo - When you say you wanted the money back from the surveyor well
first of all we have no control over that okay | want to make that understanding to you.
When you hire a survey it's on your terms with the surveyor and if for whatever reason the
surveyor didn't finish the job you know that you would have to take to them. For us to ask
him we can send him a letter that there's a client but other than that to force the issue.

Doris Santiago - I've been talking to Joe, I've been going with Joe back and forth on this
with Mr. Borja. | know now that he is not there and he said that he was going to help me
and he was going to work with everybody to change the surveyor and all that and | guess
he left and I'm left again.

Acting Chairman Calvo - There's one place that you can go and that's the PEALS Board.
You can go to the PEALS Board and they can call him in.

Doris Santiago - They've done that already.
Acting Chairman Calvo - And what did the PEALS Board say?
Doris Santiago - They gave him again a time limit or something.

Acting Chairman Calvo - Then you know what go back and demand for that now because
the timeframe is already you know.

Doris Santiago - But he's no longer right because he was suspended right?
Eileen Chargualaf (CLTC) - | thought the map was already at Land Management.

Doris Santiago - Yeah but they can't. The map is there nobody can do nothing. They keep
bouncing me back and forth I've been going all around.

Eileen Chargualaf (CLTC) - Did you talk to Paul Santos?
Doris Santiago - Even Paul.
Acting Chairman Calvo - What did Paul say?

Doris Santiago - Paul said a lot of things to me and he just can't get to that point. They
can't register the property because they have all kinds of problems.
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Acting Chairman Calvo - And the problem was created by the surveyor?
Doris Santiago - | think so yeah.

Commissioner Leon Guerrero - You know Mr. Chair this is the second meeting in a row we
have a problem with a surveyor. We just got to find a way to help these people. | mean
sure the first step is to go to the PEALS Board but obviously that didn't work for Doris. Here
she is now she can't do a darn thing to the piece of property. | don't know what we can
legally do, I'm pretty sure there's not much we can but maybe there's some way maybe the
CLTC could maybe get surveyors under the CLTC.

Eileen Chargualaf (CLTC) - We should hire our own surveyor.

Commissioner Leon Guerrero - Exactly actually | was going there. Hire our own surveyor
so that when they come and pay we can guarantee it you know what | mean. And if that
surveyor doesn't do his job we fire him and we send the other surveyor out and he does the
job but second meeting in a row we have a problem with a surveyor.

Acting Chairman Calvo - But the problem with that Andy is and this is where the legislature
has to come in. They have to be the one to initiate the law to that issue.

Commissioner Leon Guerrero - Then that's what we should do is take the first steps to do
that because I'm telling you.

Acting Chairman Calvo - You might want to note this down to your Senator because you
know you've seen the problems that we have and we have no control over that and you're
not the only first case by the way. | run into people that tell me and | tell them you know but
| paid this guy $2,500.

Commissioner Leon Guerrero - You know Mr. Chair, $2,500 is a lot of money to a lot of
people.

Acting Chairman Calvo - A lot of money I'm not going to deny that but it's just that it's
beyond our control and the only reason why the Chamorro Land Trust back then when they
send out a survey for that matter we don't recommend any survey to go pick and choose.
We give you a set and say okay so it's up to you if you feel comfortable with Mr. So and So
you know.

Doris Santiago - Well he was recommended to me by Chamorro Land Trust.

Acting Chairman Calvo - Well who ever made the recommendation shouldn't have made
that recommendation to begin with okay. None of the Chamorro Land Trust personnel is
supposed to make that recommendation for one particular. He can't say well why don't you
go with Mr. So and So, no. What it is, is he gives you a list and that's it that's as far. But
he's not supposed to say you're better off with Tom.

Doris Santiago - | think at the time Mr. Ortega was the hot commodity so he was just
recommended to me because he was very good at whatever he was doing.
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