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COMMISSION MEETING MINUTES
2" Flr. Division of Highways, DPW Compound, Tumon
Thursday, November 18, 2010; 1:05pm - 3:10pm

. CALL TO ORDER
Meeting was called to order at 1:05pm by Acting Chairman Oscar Calvo.

Il. ROLL CALL
Present were Acting Chairman Oscar Calvo, Vice-Chairman David Matanane,

. Commissioner Carmen Tajalle, Commissioner Andrew Leon Guerrero, Legal

Counsel Delia Lujan and Acting Administrative Director Jesse Garcia.

lll. APPROVAL OF MINUTES (October 21, 2010)
' Vice-Chairman David Matanane moved to approve the minutes of
. October 21, 2010 subject to corrections. Commissioner Andrew Leon

Guerrero seconded the motion. There were no objections, MOTION
PASSED.

IV. PUBLIC COMMENTS

None.

V. PENDING BUSINESS

1. Ana Ishmael and John D. Ishmael - Lease status

Ana Ishmael - My name is Ana Ishmael I'm here for the, | think | submitted a
letter already that this would be the second letter on the dispute of the Ishmael
and | submitted all the documents that |, to solidify the dispute. | just want to
know I'm following up on what my husband had into inquiries and | submitted
all the documents and to make it solidified | also found a receipt that he had
paid for that land use permit that this individual had used and had used to
benefit this part of his application.

Acting Chairman Oscar Calvo - Legal Counsel?

Legal Counsel Delia Lujan - I'm just reviewing the letter that was given to me
now.

Acting Chairman Oscar Calvo - Okay, yeah. | know it goes back on her part.

Legal Counsel Delia Lujan - | did receive a telephone call from Randy Cunliffe,
Attorney Randy Cunliffe, who | believe he's representing Mr. Ishmael.

Acting Administrative Director Jesse Garcia - That's John, John Ishmael.
Would you like the other party to come up Oscar?
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Acting Chairman Oscar Calvo - Yeah, why don't we do that.

John D. Ishmael - My name is John David Ishmael and my legal counsel will be here and |
have no other thing to say other than my lawyer is going to represent.

Acting Chairman Oscar Calvo - Okay.
Acting Administrative Director Jesse Garcia - Legal Counsel the call you got was for?

Legal Counsel Delia Lujan - It was to inform me that he may be, | believe he represents
Mr. Ishmael and | think that he was | believe he was requesting a continuance since he
just was made aware of the meeting yesterday and so it's up to the Commission to
whether or not it wants to do that. But then again this is the first time for me to review
what's been provided to me from Ms. Ishmael.

Ana Ishmael - This is the second letter that | submitted, the first one was addressed to the
Director and now this letter recently is addressed to the Board.

Acting Administrative Director Jesse Garcia - This issue is not a new case it's an old case
it was in previous documents.

Vice-Chairman David Matanane - If | remember correctly the last time you were here Mrs.
Ishmael is that you were trying to agree with your brother in law as to what portion and
which portion of that piece of property that you guys were alluding to and that was the last
time that you were here. So what's the outcome?

Ana Ishmael - Well you know | went through the because I'm not aware of the Public Law
but then | went through it and | read every piece of it and that's how | came out with the
...(interrupted).

Vice-Chairman David Matanane - So we're going to first base again huh? So instead of
hitting a home run we're going to first base now.

Ana Ishmael - Well, if its rules and regulations thats what I'm trying to do.

Vice-Chairman David Matanane - Well if you want a continuation at that point in time the
last time that you were here you were indicating that you had to agree with your brother in
law as to which portion of that piece of property you're going to be you know settling into.
And that was the last comment that you made in here at the last meeting.

Ana Ishmael - Yes.

Vice-Chairman David Matanane - Right?

Ana Ishmael - Yes | agree with it.
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Vice-Chairman David Matanane - And Mr. Ishmael wasn't here.

Ana Ishmael - He wasn't here right and you told me that | couldn't agree to anything
because he had to come, he had to be present.

Vice-Chairman David Matanane - What happened to the negotiation? Is this Mr. John
Ishmael the person that you were trying to..(interrupted).

Ana Ishmael - Yeah for two or three meetings he wasn't here.

Vice-Chairman David Matanane - Yes, but the last time we met you were alluding to say
that you were only trying to find out from him which portion of the property that you
want..(interrupted).

Ana Ishmael - That | would want.
Vice-Chairman David Matanane - And that was the last meeting that you were here.

Ana Ishmael - When | made that comment but then after that | came back we were on the
agenda he was off-island.

Vice-Chairman David Matanane - So you had communicated with him and have
Mr..(interrupted).

Ana Ishmael - After that no, it was prior to that.
Vice-Chairman David Matanane - Has Mr. Ishmael decided which portion of the property?
Ana Ishmael - | don't know he said he has a lawyer now so.

Vice-Chairman David Matanane - Oh okay so that wasn't the conditions then the last time
that you were here that you were talking to your brother in law as to which area of that
piece of property you're going to situate yourself.

Ana Ishmael - Yes | had informed him that which side..(interrupted).

Vice-Chairman David Matanane - And this is a whole new ball game that we have right
now so | guess we're going to have go and Mr. Ishmael do you have anything to say since
the last time that Mrs. Ishmael was here she was saying that it's upon you to decide which
portion of that piece of property. Is that the case?

John Ishmael - First of all I'd like to ask the Board and the Chairman to please bear with
me because | was off-island for medical reason. There's no intention whatsoever in my
brain in as far as not attending the hearing here. As you know that | was here by myself
so therefore | would like to thank you for you know giving me this opportunity because
there's no way | can control my, that I'm on an off-island trip on a medical trip so | do have
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a lawyer and this is something that needs to be clarified. Because of the law and
everything | believe that it should be the proper ways of me going through because |
believe my brother, rest in peace and his soul, never had any wrong thing in as far as you
know it's just that | want to thank you very much for being patient.

Vice-Chairman David Matanane - So it seems like we're going to have to table this and
we have to relook on all the facts here now that we, | thought we were coming to a
conclusion on this matter but evidently it's not. So Mr. Chairman | request that we table
this and then we have to go through all these documents.

Acting Chairman Oscar Calvo - If | can stand correctly | know that this goes back a little bit
further when you first came in and reclaiming your husband's on the piece of property
back then and | know you did come here to try to resolve this issue with your brother in
law and like what Mr. Matanane stated here that now that Mr. John Ishmael is going to
take some course of actions too and | think this will warrant for a legal opinion now
because now it has to come to that stage. Although I've read your documents and
everything and you know it's favorably in your side but | can't make that decision until
what the legal, other legal counsel and I'm giving you that same opportunity and you know
that's why we kind of really held back and | told you this in the earlier stage that you know
I need to hear from the other party too where he stands. Because | know what you
wanted since the beginning was just to basically divide the property and you know and |
was hoping when this thing came up earlier that this thing would have been resolved back
then you know. And whatever your brother, your late brother stated to you that's unknown
facts but only yourself knows that but she being her the wife of her late husband you know
| don't want to get into any family dispute with that problem. So what we'll do we're just
going to table this out and we'll schedule this for hopefully maybe by the next Board
meeting and have the counsel look into it and then they'll and maybe the counsel and the
other counsel can meet too in essence to this issue. Okay?

Ana Ishmael - Okay thank you.

John Ishmael - Thank you.

2. Agfayan Inc. - License status

Acting Administrative Director Jesse Garcia - | got a call from the Legal Counsel Randy
saying that they're not going to appear because he already received the letter of the 90
days so he said that they don't need to appear they'll respond to the letter.

Acting Chairman Oscar Calvo - Yeah but when are they going to respond? We're going to
wait another hundred years?

Acting Administrative Director Jesse Garcia - Well they got 90 days.

Acting Chairman Oscar Calvo - Because | think because these guys are just completely
just..(interrupted).
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Acting Administrative Director Jesse Garcia - We served them the letter so they're going
to take it upon advisement of the letter.

Acting Chairman Oscar Calvo - Okay, with the legal counsel, with their legal counsel.

Legal Counsel Delia Lujan - Yes | spoke with Attorney Cunliffe as well and he stated that
he would be submitting a response trying to | guess address the letter's concerns about
noncompliance within the timeframe specified in the letter.

Acting Chairman Oscar Calvo - Okay.

3. Hals Angels Football Association and Guam Rugby Club, Inc. - Agreement
Janalynn Damian (Calvo and Clark on behalf of Guam Rugby) - Hi, Good Afternoon
Commissioners, | think the last time we were here the Commissioners directed Hals
Angels and Guam Rugby to work out an agreement. | wasn't here but | understand the
Commissioners directed the parties to work out the clarification of where the practice the
Hals Angels practice field will be located and the parties you know we have an agreement
and this morning we received revisions from Hals Angels that | think everybody agrees
on. Unfortunately Mr. Brooks is not here and neither is Mr. Shiroma and | don't know if
Legal Counsel has had the opportunity to review it | think she also just got it this morning
as well.

Legal Counsel Delia Lujan - That is correct | just got it this morning | haven't had a chance
to fully review it but | have some minor revisions to make. | think that the agreement
would require the Commission to be a party too at end I'm not sure that that's necessary.

| think that maybe there can be a consent to perhaps but | think it would also have to
require the parties licenses to be amended to reflect the agreement of Hals and GRC and
| don't recall seeing that in the original settlement agreement.

Janalynn Damian - Yeah | think that the clarification to the Hals license needs to be made
for the exact portion of their license and also we want to reflect that there's a shared
parking area between the two properties between the two licensed areas that both parties
would be able to use and would actually just remain Chamorro Land Trust property and
not be licensed to any particular party. But that both sides would be able to use as
parking for their events and it falls right in between the two lots.

Acting Chairman Oscar Calvo - Yeah right in between because the football is in the front
the back is the..(interrupted).

Janalynn Damian - Correct, we'd like to do that and | guess you know | can work with Ms.
Lujan and Terry Brooks to get this thing down but I'm sorry we weren't able to come to
you today with the signed agreement but maybe if we can have this as an agenda item for
the next Board meeting so we can get final approval.

Acting Administrative Director Jesse Garcia - Well the main thing Oscar is just as long as
the two parties already know to stay clear of what they have.
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Janalynn Damian - Unless the Commissioners are willing to just go forward with having
the parties sign off on it. | think what we want to do is just have the Commissioners
consent to the agreement by the parties.

Acting Chairman Oscar Calvo - Well it's always been my understanding since the
beginning | always wanted that the two parties really solve the dispute and I think in the
early stage | don't know you probably did come in at one time to act on behalf of the legal
counsel matter I think if I'm not mistaken but anyway that's always been my clear tone that
| wanted these two to settle this dispute. And from the last Board meeting that was pretty
much Mr. Brooks and Mr. Clark had come to that agreement that they would be satisfying
that they now and that they would be on their own field and also and whatever work that
they need to work together that's within their discretion. And the concern of the Chamorro
Land Trust here is that the property still retains under the Chamorro Land Trust and
whatever the Legal Counsel states to add on whatever issues that we need to add on to
that issue.

Janalynn Damian - Okay.

Acting Chairman Oscar Calvo - And then maybe Delia you can maybe after this you two
can chit chat or whatever after this.

Vice-Chairman David Matanane - We would like to also have copies of those agreements
please for our own pleasure of reading it for the Commission.

Acting Chairman Oscar Calvo - Oh definitely we would have to get a copy of that yeah.
Janalynn Damian - Oh yes we would like to present it to the Commissioners for review.
Acting Chairman Oscar Calvo - And you know maybe once this actual thing is complete
then | would like to have both legal counsel be here you know to sign off and then that
way the Board has given it's blessings for that matter.

Janalynn Damian - Right that's okay we appreciate that okay.

Acting Chairman Oscar Calvo - | think if you can get the two parties on the next agenda
okay.

Janalynn Damian - Okay thank you.

Acting Chairman Oscar Calvo - Also | made this clarification with the both teams that they
also have to provide the insurance for.

Janalynn Damian - Insurance?

Acting Chairman Oscar Calvo - Yeah.

COMMISSION MEETING MINUTES
November 18, 2010
643



Janalynn Damian - Okay.

Joanne Brown - The Land Trust has no record on file in recent years for either Guam
Rugby or for Hals Angels and that is a requirement of the license agreement.

Acting Chairman Oscar Calvo - We have to provide that.
Janalynn Damian - Proof of insurance.
Acting Chairman Oscar Calvo - Yeah proof of insurance.

Joanne Brown - According to the provisions that are there in terms of what type of
insurance that they have to provide.

Janalynn Damian - Under the license yeah.
Joanne Brown - Yes.

Acting Chairman Oscar Calvo - Okay so | think you would want to stipulate in there
that..(interrupted).

Joanne Brown - Do you have a timeframe Mr. Chairman because they already are in
violation for quite some time.

Acting Chairman Oscar Calvo - Well | know maybe within the next, Dave you want to give
a time frame on that, 30 days, two weeks?

Vice-Chairman David Matanane - Is that too much 30 days?

Acting Chairman Oscar Calvo - | don't know you. | think the faster we solve this problem
is a lot better.

Vice-Chairman David Matanane - Probably the next meeting.
Ross Morrison - We could do it today.
Janalynn Damian - Can we just get a week to submit?

Acting Chairman Oscar Calvo - Okay I'll give you guys a week to okay submit now it's
getting across Terry Brooks they have too the other side.

Janalynn Damian - When | talk to him I'll mention it to him but | you know | don't know.

Acting Chairman Oscar Calvo - Yeah okay because you can submit yours but if the other
party doesn't submit then there's still a..(didn't finish).
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Janalynn Damian - Okay I'll remind him about that.

Vice-Chairman David Matanane - Really why we're asking it in a short period of time
because we don't want to delay that now you have a good playing (inaudible) between the
two parties so hey, let's settle it.

Acting Administrative Director Jesse Garcia - What we'll do is we'll prepare a letter from
the Commission advising both attorneys.

Vice-Chairman David Matanane - By the week out of next week.

Acting Administrative Jesse Garcia - By next week, we'll send the letter out and then by
next week they should give us the proof and then so that way it will expedite everything
else.

Acting Chairman Oscar Calvo - Okay but in the mean time while the expedite of the letter
you can start working the you know.
Janalynn Damian - Yes I'll work with Delia and Terry Brooks.

Acting Chairman Oscar Calvo - Just give a call to Terry and let him know.
Janalynn Damian - Okay, thank you.

4. Alicia Pinaula - Estoppel Certificate

Alicia Pinaula - I'm Alicia Pinaula, I'm here for the status from last month and | have
submitted the estoppel and consent certificate with no mortgage copies to the
Commission two months ago September and we're here to follow up and whatever is the
recommendations or the outcome of this estoppel certificate.

Carlos Camacho - Mr. Chairman and Commissioners my name is Carlos Camacho, I'm
here as a friend of Alicia Pinaula and also as in the event you do have some questions
regards to the Home Rehabilitation Loan Program | cannot speak on behalf of HUD or
GHURA but through my experiences utilizing these programs in other properties and
regards to hypothetical scenarios you guys may want to ask with regards to what if and
what at that, | can share some of my experiences. And hopefully to further clarify some of
the concerns regarding what happens if within the 15 year compliance period that if a
particular party in this case Ms. Pinaula does not fulfill the 15 years or quits using the
property at the 5" year and all those hypothetical | can answer some of those based on
my experiences on utilizing these programs. And also | did talk to GHURA and again like
| said in if you don't mind in last night's meeting | know Mr. Ron Lujan was willing to try to
come in past Board meetings but | think there was no quorum according to what he told
me but | could share some information, of course to qualify it | think you should maybe
want to ask GHURA themselves directly of whatever statements | make today.

Vice-Chairman David Matanane- | believe Ms. Pinaula you gave me the estoppel and
consent certificate and | believe the first page itself you have Lessor has been advised
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that Lessee desire to execute mortgage. Now if you're executing a mortgage you're in
violation of your lease agreement. As | stated before you have come to these meetings
so many times and | still harp on it that you cannot mortgage Chamorro Land Trust. So
even the estoppel agreement here stipulates that it will be mortgaged. You gave me this
copy Ms. Pinaula remember?

Alicia Pinaula - Yes.

Vice-Chairman David Matanane - So | was reading through it and the first sentence there
already you have violated the Chamorro Land Trust lease agreement that you can't
mortgage. So that's all | have to say here concerning the estoppel and remember | have
dealt with our attorney and | keep trying to emphasize that we don't need no estoppel
because of the fact that you are already violating the lease in trying to mortgage property.
Thank you. That's my stake on that.

Alicia Pinaula - | believe that this is not a question of mortgage this is a grant.
Vice-Chairman David Matanane - It is ma'am.

Carlos Camacho - | guess | know this has been over a year issue | understand.
Vice-Chairman David Matanane - Over a year and we've been seeing Ms. Pinaula here
and we still haven't settled and we tried to make her understand that if you're getting a
loan the Chamorro Land Trust Commission won't allow any mortgage on the piece of

property.

Carlos Camacho - So | guess the reason I'm here today then is maybe not to violate
existing statutes we're hoping then to see how we because | understand at the end of the
day one of the things that we're trying to provide to our qualified indigenous families while
you guys are giving them the property as a lease and at the end of the day one of the
things we're hoping for them to build their home their Guamanian dream to build their
home. Either i.e. from a loan program that has already been adopted in 2005 through
USDA and Guam Housing and i.e. in this case that has never been done is through a
HUD grant. This is a HUD grant and yes they use the word mortgage and there's reasons
for that and if you want me to explain further why that is.

Vice-Chairman David Matanane - No Mr. Camacho I'm sorry to stop you from that but it
seems like you're talking about GHURA but you're not talking about Chamorro Land Trust
right? You're referring to GHURA, their programs, but our program doesn't you
know.(inaudible).

Carlos Camacho - | guess | was asking is is there a way for an open mind because if it's
through statute | know we got a representative here from Senator Pangelinan's office, is
there something that we can amend through legislative statute or is it through the rules
and regulations that can allow families on your properties to have access? And the only
reason | say this is that we closed loans in the past through Guam Housing through a
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mortgage document. The word is mortgage | just don't unless I'm not
seeing..(interrupted).

Vice-Chairman David Matanane - Mortgage from Chamorro Land Trust?

Carlos Camacho - Yes sir, we closed some loans and | wish | had my recorded
documents | was going to bring that and | will forward it to the Commission that we have
some mortgages that we've done through Guam Housing Corporation.

Vice-Chairman David Matanane- Chamorro Land Trust guaranteed that loan?

Acting Administrative Director Jesse Garcia - It's a loan guarantee.

Carlos Camacho - It's a loan guarantee program sir, yes.

Vice-Chairman David Matanane- You know Mr. Garcia | would like to see a copy of that
and how did it turn out? Is it paid off or?

Carlos Camacho - No these are existing families in the property that are living.

Vice-Chairman David Matanane - No what I'm saying that what we have that has been
mortgaged. How many of them have been mortgaged to GHURA?

Acting Administrative Director Jesse Garcia - No not to GHURA it was through that
agreement with the other authorized..(interrupted).

Vice-Chairman David Matanane - No naming any names | would like to see a copy of that
and | have not heard of any.

Acting Administrative Director Jesse Garcia - That's the Guam Housing and USDA loans.
Vice-Chairman David Matanane - Well Mr. Garcia | would like to see a copy of that and if
there's one there's a precedence been made so well | need to take a look at those
documents and if there is a precedence then maybe we can copy cat that right.

Alicia Pinaula - Also there are twelve VA loan that went on a Chamorro Land Trust lot
right down the street from mine, my lot, there's a VA house that's built on a Chamorro
Land Trust.

Vice-Chairman David Matanane - And mortgaged by VA.

Alicia Pinaula - Yes.

Carlos Camacho - That's correct VA.

COMMISSION MEETING MINUTES
November 18, 2010
10| 43



Legal Counsel Delia Lujan - If | can just speak to the issue | did speak with Ed Camacho
of GHURA and it was his understanding that those agreements that were just discussed
were through guarantees and the Commission does have the power to assure repayment
of loans. That's already, I've already advised the Commission of that but that's only
subject to the Commission first of all agreeing to do that. Although it has the power it has
to you know it's the Commission's discretion to exercise that power and it's also subject to
the availability of funds in that particular fund that should be set up for that for
guaranteeing the repayment of loans. And according to Mr. Camacho it was his
understanding that this particular HUD program the Home Rehabilitation Loan agreement
that this would require ownership of property and it would require a mortgage. When |
asked him if a guarantee would be something that would be suitable for the agreement to
allow the loan to go through and it was explained to me that no it would require the
mortgage.

Vice-Chairman David Matanane - Again as you stated Legal Counsel there's a mortgage
word on this as to guarantee and of course the lease agreement stating that there should
now be no mortgage should be done on that of course if it had gone through maybe a
previous Board but I'm not aware of any.

Carlos Camacho - | appreciate the yes the letter of the law of what you read and that's
very potable but all we're asking here on this Board is maybe like you said previous Board
approved those loan guarantees with the Veteran's Administration with the Guam Housing
and with the 502 loan program which we know there's a lot of loans that been closing and
the word mortgage was there and we'll get a document just for clarification. All we're
asking here is here's an opportunity. All I'm asking is if you guys can have an open mind
and if it needs to be through legislative policy because you guys are following the letter of
the law if it needs to be done through legislative policy hopefully the office of Senator
Pangelinan can look at looking at how do we expand other housing grant opportunities.
And the only reason | say this is that Mrs. Pinaula for example she may not have the
financial means to go after a VA loan because she's not a veteran, she may not have the
financial means to go under Guam Housing because she may not have the income to
qualify for their loan programs but she does qualify for the Home Rehabilitation Loan
where the grant goes up to $60,000 so she can put a safe and decent home for her
family. And maybe that word mortgage is the one that is the critical point here but | think if
you all can have an open mind here that's why I'm here and | think the taskforce that was
created last time with the University of Guam because we're looking for ways if it's through
legislative policy or is it through the rules and regulations through the triple A process that
needs to be amended all we're asking is to please do not if this needs to be further, | hate
to use the word tabled since a year ago, if you can have an open mind so we can find a
final solution. Because if she can change this opportunity imagine the other families there
who may not have the income to go for these other programs through the guarantee may
have access to more federal grants to build descent and safe homes, that's all I'm asking.

Vice-Chairman David Matanane - Don't get me wrong Mr. Camacho | would like to see
Ms. Pinaula get that loan. Don't get me wrong but I'm not really aware of any mortgage or
any guarantee. What | have known that there was one default on those guarantees that

COMMISSION MEETING MINUTES
November 18, 2010
11|43



