APPLICATION REVIEW COMMITTEE REGULAR MEETING MINUTES
DLM Conference Room, 3™ Floor, ITC Bldg., Tamuning, GU 96913
Thursday, March 17, 2022 ¢ 9:30 a.m. to 11:04 a.m.

|.  Attendance/Roll Call

Chairperson Cruz called to order the regular meeting of the Application Review Committee for
Thursday, March 17, 2022 at 9:30 a.m., noting a quorum.

Present were: Chief Planner Celine Cruz, Tony Palomo (GPA), Nonie Amar (GEPA), Christian
Benitez (BSP), Mary Rose Wilson (DPW), Brian Hess (GWA), Edgar Taguiam (DLM, Survey),
Russell Kanai (DPR/HPO), John Mark Joseph (SHPO), Planning Staff Frank Taitano, Grace
Vergara and Sonny Gogue.

[Excused: Jeffrey Quitugua, DoAG and Dan Guerrero, JRM]

1l. Approval of Minutes

Chairperson Cruz members have received a copy of the Minutes from the last ARC meeting of
March 3, 2022: and have had the opportunity to review the Minutes, Chairperson Cruz was ready
to entertain a motion.

Tony Palomo, GPA made a motion to approve the ARC Minutes of March 3, 2022.

Chairperson Cruz motion is made by Tony Palomo from GPA, is there a second.

Brian Hess, GWA seconds the motion.

Chairperson Cruz acknowledges motion is seconded by GWA. Noting no discussion, errors
and/or omissions, Ms. Cruz puts the motion to a vote.

All in favor of approving the Minutes of Thursday, March 3, 2022 say “aye” [DLM, GPA, GWA,
GEPA, BSP, DPW, DPR/HPQ], all opposed say “nay.”

Motion passed unanimously with a vote of 7 ayes, 0 nay.
Next item on the agenda —
. New Business
Zone Change
A. Application No. 2021-31, the Applicant, Smithbridge Inc., Guam represented by Daniel D.
Swavely; is requesting for a Zone Change from “A” (Rural) to “M-1" (Light Industrial) zone,
to formally align its current and future operations in accordance with the Master Plan, on

Lots 7027-5; 7030 NEW-2-R1NEW-R2; 7030 NEW-2-R1NEW-1NEW-R1; and, 7030
NEW-2-R1NEW-1NEW-1, in the Municipality of Yigo. Case Planner: Frank Taitano

Chairperson Cruz notes for the record the presence of Russell Kanai and John Mark Joseph
(DPR/HPO) to the meeting.
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Daniel Swavely and with Mr. Swavely today is his associate Kyle Borja.

Mr. Swavely states that at 70+ acres, four different lots, this is an operation that that has been
ongoing for several decades. Mr. Swavely informs the members that he will be following up the
zone change application with four conditional use applications should the request for zone change
be approved. He added that eventually, an additional conditional use application for temporary
workforce housing facility will also be submitted. Within the four conditional use applications there
will be two height zone variances; one for the silo located at the concrete batch plant, and the
other for the stack at the asphalt plant.

Mr. Swavely also stated that the Chief Planner has a request on her desk that authorizes him to
combine all four conditional use applications and the two height zone variance applications into
one package. He further added that combining the applications into one package will not only be
helpful for the ARC, but hugely helpful as well in the public hearing process. As the members
may be aware, there are an additional two public hearings within the process for all these
applications which is sponsored by the MPC. Mr. Swavely stated that it would be a disservice to
the public comprehension on the whole package if each application has to have its own public
hearing.

Smithbridge has recently opened a new depot which is the former Perez Brothers operation that
is located off of Hamburger Highway, and its main operation is a concrete batch plant and precast.
It is a big operation and will only get bigger. It has grown quickly and all legally; but, by aligning
the entire 70.5 acres into the same zone and getting everything operational under conditional use
regulations. It is a contractual M-1 housekeeping for this rezoning.

In closing, Mr. Swavely has arranged for tours next week Thursday and Friday should members
be interested in going to the site, and to contact himself or Kyle Borja.

Chairperson Cruz started the round-robin process with the ARC members.

Tony Palomo, GPA stated that GPA has no objection to the zone change; but if the power demand
needs to be upgraded, to bring in the plans to GPA and meet with Vince Sablan for discussion.

Brian Hess, GWA approves of the project, but their concern is that the wastewater will be going
to the Yigo pump station. And as previously discussed, the sewer line system during wet season,
does not have the capacity to contain all the wastewater and 1&I, and that off-site improvement
may be required based on their hydraulic modeling that was done for this project.

Dan Swavely inquired if there were any plans for future upgrades for this system.

Brian Hess, GWA suggested that Mr. Swavely contact Ms. Mauryn McDonald at GWA to further
discuss.

John Mark Joseph, DPR this project was previously discussed with Mr. Swavely. Mr. Joseph
stated that they were looking for files but was unable to find them, but instead what was
discovered was an open notice of violation on the clearing and grading of approximately 35 acres
including the Luna site and other sites. There were archeological monitoring plans but monitoring
was not done and the property was bulldozed. A meeting was held to discuss mitigation however
has yet to be resolved. At this time, they are trying to lay their hands on the files that are missing.
This issue will have to resolved before zone change will be considered.
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Dan Swavely comments that it was an unfortunate incident, and at that time Smithbridge had
changed Quarry Managers, and paperwork was not transferred the way it should have been. For
the record, Mr. Swavely stated that Smithbridge has acknowledged full responsibility for the
destruction of that site, and that he has also been authorized to negotiate mitigation to clear the
NOV.

[Brief discussion ensues]

Christian Benitez, BSP stated that BSP has no concerns with the intent of the zone change and
it is consistent with the future land use plan which is industrial, and had no other comments.

Nonie Amar, GEPA commented that he just learned today in the presentation that Smithbridge
has twenty-four million dollar projects a year to which Mr. Swavely clarified that it was twenty-four
million dollars average in revenue a year with approximately 10 to 15 projects.

Mr. Amar responded that this is heavy industrial (Mr. Swavely did not agree with the comment),
and was surprised that sewer is handled by septic system. He agreed with Mr. Hess’ comments;
and in the future for projects like this, GEPA's rules require that heavy industrial activities cannot
operate without adequate public sewer. If the whole facility connects to sewer, it would be best
considering that the property is within the NGLA (Northern Guam Lens Aquifer), and our
underground water needs to be protected.

Dan Swavely elaborated on Mr. Amar's comments that Smithbridge has about 100 employees
that report to the Yigo operations and there is 70 acres; now, 70 acres can accommodate 140
agriculture subdivision lots at a half-acre each. At 140 lots with average Guam population at 3.5,
comes out to wastewater loading of over 500 and Smithbridge only has 100. Mr. Swavely remains
committed in meeting with Mauryn McDonald on the Yigo sewer pump station.

Mary Rose Wilson, DPW asked if there was any intent to consolidate all of this in the future.

Dan Swavely replied yes.

Mary Rose Wilson, DPW will the lots be consolidated into one.

Dan Swavely they intend to consolidate the 4 lots which are the subject of this rezoning
application. There is no intent to consolidate the 3 remaining separate lots which are not the
subject of this request.

Frank Taitano, Case Planner as mentioned previously in the presentation regarding the scheduled
tours, Mr. Taitano asked that Kyle Borja provides his number to the members should they wish to
take the tour of the project site.

Chairperson Cruz in Mr. Swavely's request to consolidate the future conditional use and zone
variance applications, Chairperson Cruz commented that they are still making consideration.
Madam Chair has also discussed the request with the Executive Secretary of the GLUC who is
responsible for the ministerial processes of the applications that go before the GLUC. Madam
Chair Cruz also added that she would like to discuss with the department’s Legal Counsel to
discuss Mr. Swavely’s request for any implications for combining the applications.

Madam Chair Cruz agreed with Mr. Swavely that presenting this several times is not practical
given that it is the same project and about a master plan, but at the same time wants to ensure
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that the process is adhered to. The types of Notices of Action require findings of fact, and there
needs to be assurance that when there is discussion on each of the applications that the Findings
of Fact supports whether it is an approval or disapproval. In that instance, the Planning Division
wants to discuss with Legal Counsel to ensure that staff is not doing anything that should not be
done.

Dan Swavely the package includes six applications and an application needs to go through 2
public hearings which equates to 24 public hearings, 28 to include 4 GLUC public hearings.

John Mark Joseph, DPR asked if Mr. Swavely had the dates for the public hearings that was
mentioned.

Dan Swavely responded that the two public hearings that he was referring are totally at the
discretion of the MPC, and Land Management is not involved; and it is only the applicant and the
Municipal Planning Council that are involved.

Chairperson Cruz for the benefit of the members, Chairperson Cruz explained that it was
discovered that in Planning’s application process on the side of public input, there is a requirement
for a municipal public hearing. Planning convenes meetings at the various villages, and compiles
the findings for that hearing. But also, part of the application process requires an MPC Resolution
(from the project village) for the applications which has to be part of the final transmittal to the
GLUC for their final decision on the application.

The way MPCs have to conduct their meetings has to be in accordance with the Open
Government Law with this new requirement to include livestreaming. Prior to this requirement
village Mayors would post a flier or distribute fliers to landowners, and to publish the meeting
notice in the free government meetings section in the PDN that an MPC meeting will be held.
What has to happen now is that the mayors have to pay for publication of their meetings with the
full agenda of what is to be discussed which is the same process with GLUC meetings.

It has become quite cumbersome for the mayors to comply with this new requirement, and this all
came about because of the outcry from various mayors who said they were not informed or were
not given the opportunity to provide input on behalf of projects in their respective village. The
Legislature then passed a law that now that requires this process; but the mayors were not
pleased that they were required to conduct meetings in this way.

[Lengthy discussion ensues]

Chairperson Cruz moving onto the next item on the agenda.

Zone Change

B. Application No. 2022-12, the Applicant, Tent Corporation represented by FC Benavente,
Planners; is requesting for a Zone Change from “A” (Rural) to “M-1" (Light Industrial) zone,
to allow for the operation of an auto rental office and terminal with vehicle storage, on Lot
2, Block 2, Tract 221, in the Municipality of Barrigada. Case Planner: Sonny Gogue

Felix Benavente the Tent Corporation’s most well-known asset on Guam is the hotel located on
Route 8, they are also the franchise owners of National, Enterprise and Alamo Rent-A-Car. As
you are all aware, rental car business was booming before Covid and slowly declined thereafter.
There were limited number of rental companies available; but, companies like Alamo, Enterprise
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and National who are U.S. owned companies, remain busy since they are the preferred rental
companies for DOD contractors and military who are on-island because of the military build-up.

Tent has been parking their vehicles at small satellite sites and decided to purchase the parcel
and consolidate their companies in one area.

The project site is located off of Macheche Street, one-acre lot, cleared, double frontage and
serviced by power, water and sewer and paved road. In the application are site photos depicting
the subject lot. The plan is to purchase a 40-foot container to be used as their terminal, and to
fence the perimeter of the property to protect their assets.

Chairperson Cruz turned the floor over to the members for questions.

Tony Palomo, GPA there are power poles on Aguon Lane and suggested that this is where the
pedestal be placed, and had no further comments.

Brian Hess, GWA stated that they are in favor of approving this application; they have no water
and/or sewer issues.

Russell Kanai, HPO/DPR stated that they have no objection and will be submitting their position
statement.

Christian Benitez, BSP commented that their main concern is that the subject lot is located in a
general residential designated area under the northern/central land use plan where non-
residential uses are discouraged. Mr. Benitez further added that BSP’'s assessment of the
justification will be based on public necessity, public convenience and general welfare and
whether the proposed use will be detrimental to the surrounding residential environment, but have
yet to do that assessment.

Felix Benavente explained that there are commercial/industrial activities in the area and are
accessible. Mr. Benavente observed to what appears to be commercial activities behind Kautz
company. It is evident that behind the high walls are warehouses and butler buildings. The area
is morphing more towards commercial and is also considered in the AICUZ (Air Installation
Compatible Use Zone), and not conducive to residential structures and more of industrial uses in
the area. Mr. Benavente asked that BSP conduct a site visit and reconsider their position on the
application.

Christian Benitez, BSP had no further comments.

Nonie Amar, GEPA inquired if there is an intent to pave the area.

Felix Benavente responded that the preference is not to pave at this time, but not to say they will
eventually pave the area.

Nonie Amar, GEPA there is a ponding basin indicated in the site plan, and should be paved to
channel the runoff to the ponding basin.

[Discussion ensues on runoff, water containment, setbacks]

Nonie Amar, GEPA cars will be parked there and there maybe possibilities of oil spills. Mr. Amar
asked if the applicant has plans to have a small shop for minor repairs or vehicle maintenance.
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Felix Benavente at this time, the applicant contracts this out for servicing of vehicles. In an M-1
zone, it allows for rental and car rental terminal, and services are allowed on site.

Nonie Amar, GEPA the concern is oil spills and a mitigation plan is needed; water, power is
available. No further comments.

Mary Rose Wilson, DPW comments that when finalizing the site plan to add symbols for location
of ADA parking; and, the rest of the comments will be in the position statement.

John Mark Joseph updates members on archeology on Guam. He reported that there has been
places on Guam such as the northern wastewater treatment plant where they have dug down
through the coral then placed the burials and covered it with coral. In looking at houses built in
the 40s there maybe burials in the area of NWTP, and to be aware that there maybe burial sites
under coral.

Sonny Gogue, Case Planner no comments at this time.

Chairperson Cruz called for a recess at 10:30 a.m.; meeting was reconvened at 10:33 a.m. The
next item on the agenda.

Tentative Subdivision

C. Application No. 2021-39, the Applicants, Macks Developments, LLC represented by FC
Benavente Planners; is requesting for a Tentative Subdivision plan for the creation of 14-
ground lots consisting of 12-single family house lots, 1 lot for ponding basin, and 1 for
Right-of-Way, on Lot 2313-R1NEW-7-1, in the Municipality of Mangilao, in an “R-1" (Single
Family Dwelling) zone. Case Planner: Grace Vergara

[NOTE: Due to technical issues with the recording device, comments below will be based
on notes taken by the Recording Secretary]

Felix Benavente Macks Development will be creating fourteen lots, twelve of which are residential,
one for a 40-foot Right-of-Way and one lot for the development’s bonding basin. There will be a
pump station on site with full improvements such as curbs, gutters, paved roads, etc. The
proposed project is consistent under the northern central land use plan. Mr. Benavente further
added that he was unsure at this time on the pricing of the homes, but any housing at this time
will give people more opportunity to buy their own homes.

Mr. Benavente has been working with his Case Planner on this project which began several
months ago. The renderings/drawings when first submitted were preliminary; but the developer
has since hired an engineer, Johnny Aquino to finalize the plans. A supplemental application will
be submitted with final drawings for the development.

This concluded Mr. Benavente’s presentation and was ready to take questions.

Chairperson Cruz turned the floor over to the members for questions.

Brian Hess, GWA asked if the subdivision will be gated.
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Felix Benavente there are no plans at this time for a gated subdivision. Mr. Benavente asked
Chairperson Cruz what the regulations were on gated communities.

Chairperson Cruz was unsure if gated communities are allowed mainly due to obstruction of the
right-of-way. Madam Chair Cruz suggested to contact Highway Encroachment as they may have
purview on gated communities.

[Discussion ensues]

Tony Palomo, GPA a proposed power demand is needed in order to determine whether or not
there will be a need to upgrade the transformer.

Brian Hess, GWA stated that GWA is in favor of approving this application. Mr. Hess inquired if
there will be a pump station on site; and if so, will the pump station be handed over to GWA for
maintenance and operation.

Felix Benavente explained that developer is exploring two different ways; first being that the HOA
maintains the pump station by a technician who is certified by GEPA, and the second option is
that the pump station is turned over to GWA.

Brian Hess, GWA commented that for the water system GWA can conduct normal tests, but for
the sewer station, GWA is looking at the developer to maintain the pump station and the sewer
collection system for a period of one year. The developer will need to show GWA that the sewer
system works before taking over that system, and that the pump station has to have additional
capacity to be able to support the surrounding area in case there are new developments that will
need to connect.

Felix Benavente concurs with Mr. Hess’ comments. Mr. Benavente asked about GWA's sewer
line that goes to the pump station, which will be completely inside the subdivision.

Brian Hess, GWA explained that the roadway would need to be dedicated to the government, and
GWA will be responsible for water, sewer, and ownership of pump station, needs to be
surrendered. Mr. Hess further added that GWA expects that the DLM property map is completed
as part of the turnover.

Chairperson Cruz part of the approval of the map is that the infrastructure has to be in place.
GWA will not sign off on the permit unless the Right-of-Way has been dedicated.

Brian Hess commented that in discussion with Mauryn McDonald, she is not against the process.

Chairperson Cruz the tentative subdivision process goes through review of the placement of
rights-of-way and the conceptual drawings to where the R/W will be located. In the application
for final subdivision, the developer will have to exhibit that those utilities are all in place. In the
past, tentative subdivision and final subdivision applications were based on conditional approvals
where the developer will need to show that the infrastructure is in place before final approval is
granted; and, an as-built drawing is also needed as part of the approval.

Felix Benavente asked where does the bond come in place; and, it was his understanding that
the bond will guarantee that infrastructure will be in place.
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Chairperson Cruz the process is that the tentative subdivision plan is first submitted for approval
followed by the final subdivision; and in the final subdivision, the bond can be provided to get the
application to the GLUC before any improvements have been completed.

[Lengthy discussion ensues on final subdivision maps, bonds.]

In closing the discussion, Chairperson Cruz commented that approval is granted when everything
is in place.

Russell Kanai, DPR/HPO commented that they do not have any objection to the application; but
the developer will have to submit an archeological survey and all other comments will be noted in
their position statement.

Christian Benitez, BSP the proposed tentative subdivision is consistent with the land use, and will
recommend approval. The developer will have to comply with policies which will be stated in the
official position statement.

Nonie Amar, GEPA confirmed that the project was within the 100-feet ground protection,
availability of a sewer lift station, availability of water and sewer connection, and had no further
comments.

Mary Rose Wilson, DPW stormwater disposal calculations need to be submitted, and the location
of the proposed bus shelter has to be coordinated with DPW'’s Bus Operations. All other
comments will be provided in the position statement.

Grace Vergara, Case Planner had no comments and will continue to work with the consultant to
move the application to the next process.

Chairperson Cruz had no comments for Mr. Benavente. There being no final comments and/or
discussion from the members moved onto the next item on the agenda.

V. Approval of ARC Agenda

Chairperson Cruz noted for the record that there are no agenda items for the next ARC meeting
of April 7, 2022; and, the GLUC agenda for April 14, 2022 is still tentative at this time.

V. Administrative and Miscellaneous Matters

Chairperson Cruz noting no further discussion for today’s meeting, Madam Chair Cruz was ready
to entertain a motion for adjournment.

VI. Adjournment

Motion to adjourn today’s ARC meeting was made by Tony Palomo (GPA), seconded by Russell
Kanai (HPO); with all in favor of adjournment.
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The regular meeting of the Application Review Committee for Thursday, March 17, 2022 was
adjourned at 11:04 a.m.

Approved by: Date approved:

Wi il 133

Celine L. Cruz, Chalrpér on
Application Review Committee

Transcribed by:

M. Cristina Gutierréz, Recording Secretary
Planning Division, DLM
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Application Review Committee

Guam Land Use Commission/Guam Seashore Protection Commission
Department of Land Management

AGENDA

Thursday, March 17, 2022 @9:30 a.m.
Department of Land Management Conference Room
590 S. Marine Corps Drive, 3™ Floor, ITC Building Tamuning

TIMELINE FOR APPLICATIONS ON THIS AGENDA
Day #1 - March 17, 2022

Day #30 - April 17, 2022

Attendance

Roll Call [ ] Quorum [ 1] No Quorum
Approval of Minutes

e ARC Regular Meeting Minutes for Thursday, March 3, 2022

New Business

Zone Change

A. Application No. 2021-31, The Applicant, Smithbridge Inc., Guam represented by Daniel D. Swavely;
is requesting for a Zone Change from “A” (Rural) to “M-1" (Light Industrial) zone, to formally align its
current and future operations in accordance with their Master Plan, on Lots 7027-5; 7030 NEW-2-
RINEW-R2; 7030 NEW-2-R1INEW-1NEW-R1; and, 7030 NEW-2-RINEW-1NEW-1, in the
Municipality of Yigo. Case Planner: Frank Taitano

B. Application No. 2022-12, the Applicant, The Tent Corporation represented by FC Benavente,
Planners; is requesting for a Zone Change from “A” (Rural) to “M-1" (Light Industrial) zone, to allow
for the operation of an auto rental office and terminal with vehicle storage, on Lot 2, Block 2, Tract
221, in the Municipality of Barrigada. Case Planner: Sonny Gogue

Tentative Subdivision

C. Application No. 2021-39, the Applicant, Macks Developments, LLC represented by FC Benavente,
Planners; is request for a Tentative Subdivision for the creation of 14-ground lots consisting of 12-
single-family house lots, 1 lot for ponding basin and 1 lot for Right-of-Way, on Lot 2313-R1NEW-7-
1, in the Municipality of Mangilao, in an “R-1" (Single Family Dwelling) zone.

Case Planner: Grace Vergara




Application Review Committee

Guam Land Use Commission/Guam Seashore Protection Commission
Department of Land Management

IV.  Approval of ARC Agenda
A. ARC Regular Meeting, Thursday, April 7, 2022 - Tentative
B. GLUC Regular Hearing, Thursday, April 14, 2022 — Tentative

V.  Administrative & Miscellaneous Matters

VI.  Adjournment



VI.

Application Review Committee

Guam Land Use Commission/Guam Seashore Protection Commission
Department of Land Management

AGENDA - No Agenda

Thursday, April 7, 2022 @9:30 a.m.
Department of Land Management Conference Room
590 S. Marine Corps Drive, 3 Floor, ITC Building, Tamuning

TIMELINE FOR APPLICATIONS ON THIS AGENDA
Day #1 - April 7, 2022
Day #30 - May 7, 2022

Attendance
Roll Call [ ] Quorum [ ] No Quorum

Approval of Minutes

¢ ARC Regular Meeting Minutes for Thursday, March 17, 2022

New Business [None]

Approval of ARC Agenda

A. ARC Regular Meeting, Thursday, April 21, 2022 - Tentative
B. GLUC Regular Hearing, Thursday, April 28, 2022 - Tentative

Administrative & Miscellaneous Matters

Adjournment



GUAM LAND USE COMMISSION

Chairperson Anita B. Enriquez Commissioner Brian Artero
Vice Chairperson Arthur D. Chan, Jr. Commissioner Nonito V. Blas, Jr.
Commissioner Leilani R. Flores

Joseph M. Borja, Executive Secretary

Nicolas E. Toft, Legal Counsel (OAG)

AGENDA

Thursday, April 14, 2022@1:30 p.m.
Department of Land Management
Video Conference — Zoom Platform
[As advertised in the Guam Daily Post on April 7t and April 12th, 2022]

Zoom Meeting ID: *** **** ¥** o Pagscode: ******
Livestreamed on YouTube at Guam Department of Land Management Channel

I.  Notation of Attendance [ 1Quorum [ ] No Quorum
Il.  Approval of Minutes
e GLUC Regular Meeting Minutes of Thursday, March 24, 2022
lll.  Old or Unfinished Business [None]
IV.  New Business [None]
V.  Administrative & Miscellaneous Matters

VI.  Adjournment



