APPLICATION REVIEW COMMITTEE REGULAR MEETING MINUTES
DLM Conference Room, 3™ Floor, ITC Bldg., Tamuning, GU 96913
Thursday, November 4, 2021 ¢ 9:30 a.m. to 10:15 a.m.

I.  Attendance/Roll Call

Chairperson Cruz called the regular meeting of the Application Review Committee for Thursday,
November 4, 2021 to order at 9:30 a.m., noting a quorum.

Present were: Chairperson Celine Cruz (DLM), Tony Palomo (GPA), Brian Hess (GWA), Mary
Rose Wilson (DPW), Russell Kanai (DPR/HPQ), Christian Benitez (BSP), Noni Amar (GEPA,
Jeffrey Quitugua (DoAG), Dan Guerrero (JRM), Penmer Gulac (DLM, Case Planner)

II.  Approval of Minutes

Chairperson Cruz before the members today is the approval of the Minutes from the last ARC
meeting of Thursday, October 7, 2021. Draft was emailed to the members, and Chairperson Cruz
was ready to entertain a motion for action.

Tony Palomo, GPA made a motion to approve the Minutes of October 7, 2021.

Chairperson Cruz motion is made by GPA, and asks for a second to the motion.

Noni Amar, GEPA seconds the motion.

Chairperson Cruz noting no omissions, edits and/or discussion, the motion is put to a vote. All in
favor of approving the Minutes of October 7, 2021 say “aye” [DLM, GPA, GEPA, DPW, GWA,
DPR/HPO, BSP, DoAG], all opposed say “nay.”

[Motion passed; 8 ayes, 0 nay]
lll.  New Business

Zone Change

A. Application No. 2021-36, the Applicant, Neeraj Nagarajan represented by Harry D.
Gutierrez; is requesting for a Zone Change from “A” (Rural) to “M-1” (Light Industrial) zone,
for the proposed construction and operation of a used car lot, office, maintenance shop
and other related uses, on Lot No. 5326-7-R2 and Lot No. 5326-4-R2, in the Municipality
of Dededo. Case Planner: Penmer Gulac

Harry Gutierrez is representing the applicant Neeraj Nagarajan, and with Mr. Gutierrez this
morning is Carl Untalan.

Chairperson Cruz asked if Mr. Gutierrez or Mr. Untalan if they had a presentation for the
committee and to proceed.

Harry Gutierrez stated that his client wants to conduct a rental and selling of used vehicles at the
subject lot which is close located close to Andersen Air Force Base. His client has another car
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sales lot located in Hagatna, but would like to move most of the cars to the subject lots since his
customers are generally from up north. The M-1 zone change is necessary in order for him to
conduct this type of business on the property.

Carl Untalan presented the following to the members:

e This is a car dealership which is permitted in a commercial zone, but not for vehicle
maintenance and other related uses; and therefore, light industrial zoning is needed;

o Water, sewer and power are available for the subject lots;

 Both lots are about 70,363 square feet or 1.75 acres;

e The applicant’s request for light industrial is compatible to surrounding uses which are
predominately commercial or light industrial zones, either already existing or in the
development stage;

» The zone change is necessary for car sales and other related uses such as maintenance,
accessory uses, etc.;

e The plans in the application are conceptual in nature and a more detailed drawing will be
provided in the permitting phase if the zone change is approved; and,

» The perimeter of the subject lots will be fenced to provide security for the applicant’s assets
as well as a buffer for neighboring lots.

Chairperson Cruz opened the floor to the members —

Tony Palomo, GPA stated that there is a right-of-way in between the lots that are noted in the
application, and GPA reserves the right to the easement established for the right-of-way under
Document #795116.

Carl Untalan acknowledged that they are aware of the right-of-way.

Dan Guerrero, JRM stated that they support and encourage development on the island to help
the economy. Mr. Guerrero comments that the applicant will more than likely tap off into the water
line on Route 1. Mr. Guerrero further added that there is an existing communication line, and
asked that the applicant submit a letter to the Navy requesting to cross over this communication
line. When the letter is submitted, a response will be provided, and a site inspection will be
conducted during the construction phase by their personnel.

Brian Hess, GWA advised that there is a Navy water line on Route 3, and that the applicant must
get clearance before actual connection is done. If necessary, exploratory measures may be
needed if the actual line cannot be located. Mr. Hess asked how many employees will be at this
location.

Harry Gutierrez responded roughly ten to twenty people.

Brian Hess, GWA noted the number of employees, and noted for the record that GWA is in favor
of the request for the zone change.

Russell Kanai, DPR/HPO has no objection to the request for a zone change; however, during the
permitting phase, a site inspection will be conducted before clearing begins to ensure that there
are no historic properties on the subject lots.

Jeffrey Quitugua, DoAG asked if the subject lots are vegetated.
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Harry Gutierrez replied that it is not, and that the lots were cleared about a year ago.

Jeffrey Quitugua, DoAG because of the combined acreage of the two lots, the applicant may be
required to obtain a permit from the U.S.EPA, and suggested that they look into the need for a
biological survey because of the acreage. Aside from that, Mr. Quitugua wanted to address that
since this is a car dealership and there will be cars stored, to ensure there are measures taken
and also included in the design plan to remediate oil spills into the island’s aquifer. In addition,
they need to elaborate more on the related uses.

Harry Gutierrez his client operates a used car sales and rental of cars similar to his current
operation in Hagatna.

Jeffrey Quitugua, DoAG a draft has already been prepared for this request.

Christian Benitez, BSP based on their review of the application, the subject lots are located in a
mixed-use designation under the Northern/Central Land Use Plan. Mr. Benitez read the
provisions under this plan for mixed use; mixed uses primarily focus on larger commercial centers
and corridors including commercial uses that require larger sites such as department stores,
malls, medical offices and uses, office buildings, hotels, motels, restaurants; and, residential use
is also appropriate under mixed use designation.

Mr. Benitez further added that BSP is having difficulty in seeing the compatibility of M-1, light
industrial uses under the mixed-use designation, and that perhaps the applicant should consider
a commercial zone for the proposed activities.

Harry Gutierrez Mr. Gutierrez explained that if his client changed the zone change request to
commercial, he would need to apply for a Conditional Use permit because vehicle maintenance
and repairs cannot be conducted in a “C” zone.

Christian Benitez, BSP under the application, the applicant also mentioned light services and
should provide more details on what those light services entails.

Harry Gutierrez this will be done during the permitting phase; detailed plans as well as details on
uses, should the application be approved.

Christian Benitez, BSP stated that BSP is confident to stand by their decision that the request for
M-1 zone change is not compatible with mixed-use designation under the future land use plan.

Noni Amar, GEPA commented that most of his concerns were addressed by his colleagues. Mr.
Amar comments there was mention of a 15-foot easement between the two lots, and asked if the
lots will be consolidated.

Harry Gutierrez responded no; it will not be consolidated.

Noni Amar, GEPA asked which lot will the development be built on.

Harry Gutierrez replied that it will be built on the back lot and front lot will remain open. The owner
is trying to cut down the hill to provide access for egress/ingress.
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Noni Amar, GEPA can an access road be built on top of an easement; and, is this a Navy
easement. [Mr. Gutierrez responded “no” and there is a communication line that is owned by the
Navy]

The proposed development sits on top of the northern lens and asked what was their mitigation
plan for oil leaks.

Harry Gutierrez proper drain systems must be in place to catch oil leaks.

[Discussion ensues on pumping of oil and testing]

Mary Rose Wilson, DPW concurs that the site plan is conceptual; but, should the application for
zone change be approved a more detailed site development plan will be needed. All other
comments will be noted on their position statement.

Penmer Gulac, Case Planner application was complete but there were a few items that needed
to be submitted for clarification. In addition, Mr. Gulac commented that the applicant will need to
work on the requirements stated by the members so that the application can move forward to the
next step. He further added that M-1 zone is appropriate for the proposed use as stated in the
application. Mr. Gulac noted for the record that there are four lots adjacent to this property that
is also seeking M-1 zoning. Further, the applicant and his consultant should work closely with the
ARC agencies to receive position statements in a timely manner so the public hearing can be
scheduled; and, that they work with the Navy on the communication line as suggested by JRM.
The request for M-1 zone is appropriate for the activities proposed for this lot.

Chairperson Cruz echoed the sentiments of BSP in terms of compatibility. Mr. Gulac did mention
that there are other lots being rezoned to M-1, but the intention is for commercial activities and
accessories associated with commercial use.

Chairperson Cruz stated that for this particular application the applicant has an existing operation
in Hagatna, and there has been enforcement action taken for the existing operation. The current
lot is zoned commercial but this lot had previously been approved for a conditional use permit to
do used car sales and rentals. Additionally, the applicant has been cited for parking cars that are
being sold, on the street, and has been known to park inoperable cars on the street as well. It has
been difficult for the government to enforce the law when the applicant will adhere to the removal
of the cars for a period of time but will revert back to repeating the same violation.

For this particular application, if the request for M-1 zone is approved it outright permits the sale
of used cars and rental, but members should be aware of what could potentially happen on this
lot given the intensity of used car sales and car rentals, and the reason it is allowed in an M-1
zone. In terms of the land use plan and its compatibility it can be justified the need for it, but need
to be cautious on what could occur.

The conditional use permit in Hagatna allowed for used car sales, but it did not allow for vehicle
maintenance on site. Chairperson Cruz hopes that what is presented here today, is the true intent
of the applicant and will not replicate what is occurring at the existing operation in Hagatna.
Commercial zone is preferred with a conditional use in place to ensure enforcement on what is
being requested.

Itis a high traffic area which is just off Route 3 and 100-feet wide. Madam Chair Cruz was unsure
how wide the front lot was; and noted that in between the two lots there is an existing 50-foot-
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wide easement. The applicant will need to adhere to not using this easement for his operations,
and must also ensure that all vehicles are kept within property fence line, and not parked outside
of the fence.

Chairperson Cruz reiterated that commercial zone is preferred, with a conditional use permit to
show proof that the applicant can be diligent that the concerns of the ARC agencies are addressed
considering that the lots sit over the northern aquifer.

Site plans are conceptual, but they are intended to provide the members with a guide to determine
if the proposed activity can be supported by the property. When preparing a site plan more details
should be included to address disposal of sewage, parking dimensions, storage areas for drums,
etc. Chairperson Cruz asked that they submit a revised site plan to address egress/ingress to
the property, storage of waste, location of a trash receptacle, etc.

Harry Gutierrez as mentioned previously, this new location is needed to relocate most of the
vehicles located in Hagatna to this proposed site since most of his customers are from up north.
Secondly, Mr. Gutierrez commented that the need for a more detailed site development plan
cannot be done until the application is approved, and expressed that his client should not have to
spend thousands of dollars for a detailed design if the application has not even been approved.

[Discussion ensues]

Chairperson Cruz responded that an architectural design is not what she is asking for, but rather
a detailed site development plan to address location of drainage system, stormwater disposal,
parking details with dimension, trash receptacle location, etc. We are trying to find a balance
between development and addressing the concerns of the community and that ARC mandates
are addressed.

Any other comments.

Penmer Gulac, Case Planner detail site development plan will be helpful to show parking
dimensions, location of trash receptacle, etc., but not a final design plan.

Chairperson Cruz noting no additional discussion, moved onto the next item on the agenda.

V. Approval of ARC Agenda

Chairperson Cruz members have a copy of the final agenda for November 18, 2021, and there
will be no meeting for the GLUC on November 25", Thanksgiving holiday.

Chairperson Cruz noted that there is an item to be reviewed at the next ARC meeting, and asked
for a motion to approve the agenda.

Noni Amar, GEPA makes a motion to approve the ARC agenda for November 18, 2021.

Chairperson Cruz motion is made by GEPA, and asked for a second.

Mary Rose Wilson, DPW seconds the motion.
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Chairperson Cruz motion is seconded by DPW. Noting no discussion, the motion is put to a vote.
All in favor of approving the motion say “aye” [DLM, GEPA, DPW, BSP, DPR/HPO, GWA, GPA,
DoAG]. Motion passed.

V. Administrative and Miscellaneous Matters

Chairperson Cruz noting none, moved onto the next item on the agenda, adjournment; and, asked
for a motion.

VI. Adjournment

Motion to adjourn today’s meeting was made by Tony Palomo (GPA), seconded by Brian Hess
(GWA); with all in favor.

The regular meeting of the Application Review Committee for Thursday, November 4, 2021 was
adjourned at 10:15 a.m.

Approved by: Date Approved:

Dy 11824

Celine L. Cruz, Chairperson
Application Review Committee

Transcribed True and Correct:

il .
Wl{ﬁwﬁ
M. Cristina Gutierfez,/Recording Secretary
Planning Division, DLM

ARC Regular Meeting Minutes
Thursday, November 4, 2021
Page 6 of 6



APPLICATION REVIEW COMMITTEE

Committee Attendance Sheet
Department of Land Management Conference Room
590 S. Marine Corps Drive, 3rd Floor, ITC Building, Tamuning

MEETING: [X] Regular _ Thursday, November4, 2021 Special
Time: ¥ 20 6 Adjournment: (08 o
MEMBER STATUS SIGN IN (Please Print)
1 DLM, Guam Chief Planner (Chairperson) )
2 DPW/Vertical (Member) e N (&7)
DPW/Horizontal (Member)
3 Guam EPA (Member) & N on .'( L AW. A _y,.: P%
Guam EPA (Member)
4 Bureau of Statistics & Plans (Member) (:A/,S’,L,m B«fﬂ' ./‘{Z__
Bureau of Statistics & Plans (Member) -
5 Department of Agriculture (Member) \jc#"%/ @'Mv& e
6 Guam Waterworks Authority (Member) ﬂ AAn /l: ﬁéff/
Guam Waterworks Authority (Member) e -
7 Guam Power Authority (Member) Tf/"\ i P’VL‘» o)
8 Department of Parks & Recreation-HPO (Member) [Z vese |l [Canar
9 Joint Regional Marianas (Ex-Officio member) ' L) N 6—(/((_-;4»' rer )
10 Department of Chamorro Affairs (Ex-Officio Member)
11 Guam Fire Department (Ex-Officio Member)

12 Department of Public Health & Social Services (Ex-Officio Member)

13 Guam Public School System (Ex-Officio Member)
14 Guam Economic Development Authority (Ex-Officio Member)
DLM Staff
Joseph M. Borja, Director
Celine Cruz, Chief Planner W[ﬁ
Frank Taitano, Planner IV .
Penmer Gulac, Planner IV /L_/_ L~
M. Grace Vergara, Planner ll| 4 f[)
Sonega Gogue, Planner || il //{/ AL
M. Cristina Gutierrez, WPS || ) /@'Z@N
S

[GLUC Form 13 - ARC Committee Attendance Sheet - April 2010




APPLICATION REVIEW COMMITTEE
Public/Speaker - Sign-In Sheet

Department of Land Management Conference Room
590 S. Marine Corps Drive, Third Floor, ITC Building, Tamuning

MEETING: X Regular Thursday, November 4, 2021 Special
Q- sorm
Adjournment: A2 05 B
Print Nafrr_ie A Parcel # MaA'Ii?g Adqress Telephone No.
Ty (soh s, Copnl Y baf 162555
EAVL Uyvan ' Ceorasa\ TRNT (0Pe-2554

GLUC Form 14 - ARC Public/Speaker Sign-In Sheet - April 2010




Application Review Committee

Guam Land Use Commission/Guam Seashore Protection Commission
Department of Land Management

AGENDA

Thursday, November 4, 2021 @9:30 a.m.
Department of Land Management Conference Room
590 S. Marine Corps Drive, 3" Floor, ITC Building Tamuning

TIMELINE FOR APPLICATIONS ON THIS AGENDA
Day #1 — November 4, 2021
Day #30 - December 4, 2021

|, Attendance

Roll Call [ ] Quorum [ 1 No Quorum
ll.  Approval of Minutes
o ARC Regular Meeting Minutes for Thursday, October 7, 2021

[Il.  New Business

Zone Change

A. Application No. 2021-36, the Applicant, Neeraj Nagarajan represented by Harry D. Gutierrez; is
request for a Zone Change from “A” (Rural) to “M-1" (Light Industrial) zone, for the proposed
construction and operation of a used car lot, office, maintenance shop and other related uses, on Lot
Nos. 5326-7-R2 and 5326-4-R2, in the Municipality of Dededo.

Case Planner: Penmer Gulac

IV.  Approval of ARC Agenda

A. ARC Regular Meeting, Thursday, November 18, 2021 - Final
B. GLUC Regular Hearing, Thursday, November 25, 2021 — Thanksgiving Holiday

V.  Administrative & Miscellaneous Matters

VI.  Adjournment



Application Review Committee

Guam Land Use Commission/Guam Seashore Protection Commission
Department of Land Management

AGENDA

Thursday, November 18, 2021 @9:30 a.m.
Department of Land Management Conference Room
590 S. Marine Corps Drive, 3 Floor, ITC Building Tamuning

TIMELINE FOR APPLICATIONS ON THIS AGENDA
Day #1 — November 18, 2021
Day #30 — December 18, 2021

| Attendance

Roll Call [ ] Quorum [ ] No Quorum
ll.  Approval of Minutes

e ARC Regular Meeting Minutes for Thursday, November 4, 2021

lll.  New Business

Zone Change

A. Application No. 2021-17, the Applicant, TG Engineers, PC,; is requesting for a Zone Change from “A”
(Rural) to “C” (Commercial) zone, to enable the highest and best use of the property and existing
one-story building for mixed-use commercial activities, on Lot 2066-REM-1 (Tiyan), in the
Municipality of Mongmong, Toto, Maite.

Case Planner: Frank Taitano

IV.  Approval of ARC Agenda
A. ARC Regular Meeting, Thursday, December 2, 2021 — Tentative
B. GLUC Regular Hearing, Thursday, December 9, 2021 - Tentative

V.  Administrative & Miscellaneous Matters

VI.  Adjournment



GUAM LAND USE COMMISSION

Chairperson Anita B. Enriquez Commissioner Brian Artero
Vice Chairperson Arthur D. Chan, Jr. Commissioner Nonito V. Blas, Jr.
Commissioner Leilani R. Flores

Joseph M. Borja, Executive Secretary

Nicolas E. Toft, Legal Counsel (OAG)

AGENDA - Thanksgiving

Thursday, November 25, 2021 @1:30 p.m.
Department of Land Management

Video Conference — Zoom Platform

[As advertised in the Guam Daily Post - N/A]
Zoom Meeting ID: *** **** x+
Passcode: ******

I.  Notation of Attendance [ ]Quorum [ ] No Quorum

lIl.  Approval of Minutes

o GLUC Regular Meeting Minutes of Thursday, November 16, 2021

. Old or Unfinished Business [None]

IV.  New Business [None]

V. Administrative & Miscellaneous Matters

VI.  Adjournment



