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GUAM HYBRID LAND USE COMMISSION

Chairperson Anita B. Enriquez Commissioner Gerald P. Yingling
Commissioner Leilani R. Flores Commissioner (Vacant)
Commissioner Ronald C. Pangilinan
Joseph M. Borja, Executive Secretary
N. Lee Miller, Jr., Assistant Attorney General, Legal Counsel

AGENDA

Thursday, July 24, 2025 @ 1:30 p.m.
Department of Land Management Conference Room

31 Floor, ITC Building, Tamuning, Guam 96913
[As advertised in the Guam Daily Post on July 16% and July 22, 2025]
Livestreamed on YouTube at Guam Department of Land Management Channel

I.  Notation of Attendance [ ]Quorum [ 1No Quorum

Il.  Approval of Minutes

¢ GHLUC Regular Meeting Minutes, June 12, 2025
ll.  Old or Unfinished Business [None]

IV. New Business

Tentative Subdivision

A. Application No. H2025-43, the Applicant, Blue Ocean Investment LLC represented by Daniel D.
Swavely; requests a Tentative Subdivision for the construction of the Oka Villas Subdivision, a fully
improved subdivision with thirty-eight (38) single family dwellings, on Tract 13402 (formerly Lot 2148-
3-R8), in the Municipality of Tamuning, in an “R2” (Multiple Dwelling) zone.

Case Planner: Grace Vergara

V. Administrative & Miscellaneous Matters

VI.  Adjournment



GUAM HYBRID LAND USE COMMISSION REGULAR MEETING MINUTES
Thursday, July 24, 2025 » 1:34 p.m. to 2:45 p.m.
Department of Land Management Conference Room

3 Floor, ITC Bldg., Tamuning, Guam 96913
[As Advertised in the Guam Daily Post on July 16" and July 22", 2025]
Livestreamed on YouTube/Department of Land Management Channel

I Notation of Attendance

Chairperson Anita Enriquez called to order the regular meeting of the Guam Hybrid Land Use
Commission for Thursday, July 24, 2025, at 1:34 p.m.

Present were: Chairperson Anita Enriquez, Vice Chairman Ronald Pangilinan, Commissioner
Leilani Flores, Commissioner Gerald Yingling, Mayor Louise Rivera, Mayor Richard Arroyo,
Deputy Director Rosanna Tiston, Legal Counsel Lee Miller, Guam Chief Planner Celine Cruz,

Planning Staff Grace Vergara, Sonny Gogue, Kyle Meno, and Recording Secretary Cristina
Gutierrez.

Chairperson Enriquez confirmed a quorum and announced that today’s meeting was being live-
streamed on YouTube at the Guam Department of Land Management channel.

Il. Approval of Minutes
Chairperson Enrigquez before the members today, is the approval of the Minutes from the last
Guam Hybrid Land Use Commission meeting that was held on Thursday, June 12, 2025.

Members were emailed the draft of the Minutes, and they have been reviewed. Madam Chair
asked for a motion for action.

Vice Chairman Pangilinan made a motion to approve the GHLUC Minutes of Thursday, June
12, 2025.

Commissioner Flores seconds the motion.

Chairperson_Enriquez acknowledged and accepted the motion made by Vice Chairman
Pangilinan and seconded by Commissioner Flores. There were no errors, edits, omissions, or
discussion. Madam Chair put the motion to a vote, with all in favor of approval. [The motion
passed unanimously with a vote of 6 ayes and 0 nays]

lll. Old or Unfinished Business [None]

IV. New Business

Tentative Subdivision

A. Application No. H2025-43, the Applicant, Blue Ocean Investment LLC represented by
Daniel Swavely; requests a Tentative Subdivision approval for the construction of the Oka
Villas Subdivision, a fully improved subdivision with thirty-eight, single family dwellings, on
Tract 13402 (formerly Lot 2148-3-R8), in the Municipality of Tamuning, in an “R2" (Multiple
Dwelling) zone. Case Planner: Grace Vergara
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Chairperson Enriguez welcomed the applicant's representative to the meeting. asked them to
state their names for the record, and to proceed with their presentation

Dan Swavely (with associate Kyle Borja) Mr Swavely remarked that. after his presentation that
he had extra comments that he would like to make before concluding his presentation

Mr. Swavely presented that this is a 38-house subdivision that is located just north of Rosie's
Apartments and pointed out the location of the subject lot (a vicinity map displayed on the
monitor). There is an unnamed easement, and in red is an undeveloped six-acre parcel

The application came before the Commission in 2022. It is the same application and project, and
was approved by the Commission. Mr. Swavely stated that the applicant failed to timely file for an
extension before the infrastructure was in place or before the applicant could post a Bond for the
infrastructure, and never went to the final application. It was subsequently cancelled

The project is the same, except for two changes; the first is that Mr. Swavely added a traffic impact
analysis for Public Works, and secondly, he correctly acknowledged the fact that the project will
be more than three million dollars in cost, triggering the need for a Hybrid Commission.

The next slide was the subdivision layout, which is standard by Guam'’s rules and regulations.
There is a 40-foot wide active road throughout, paved streets, sidewalks, stormwater collection
and percolation basin, playground, utilities which will be underground, and accessed by the
unnamed easement with ingress and egress at both Farenholt and Carlos Camacho Roads.

There are three model houses, and each unit will be the same, with 2,808 square feet. Each
house will have two stories, a two-car garage, a kitchen, dining room, family room, living room,
and several configurations of bedrooms and baths. This would be the only difference among the
three models.

The next slide was perspective drawings of what the developer would like the units to look like
with very minor changes. The next few slides were additional perspectives of street scenes.

Mr. Swavely explained that the reason this went from under three million dollars to well over three
million dollars is that the developer will also be constructing the houses. The houses will be
expensive, and the expected market rate is in the range of a million dollars (give or take). The
developer feels that there is a market for these homes. The houses are expected to be built in a
couple of phases. Should the application be approved today, they will immediately secure a bond
for 115% of the Public Works approved cost estimate for the infrastructure, and Mr. Swavely
expects to return to the Commission with the bond for the final subdivision application; and
thereafter, proceed with the infrastructure improvements. Housing construction could begin in
about one year based on this timetable.

Mr. Swavely opened the floor for questions.
Commissioner Yingling asked if this subdivision would be a gated community.

Daniel Swavely replied that it would not be a gated community. He added that gated communities
are popular, but this will be the only subdivision that will not be gated.
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Chairperson Enriquez commented that the question had been asked in the first approval in
2022, and Madam Chair said that she was surprised that the developer had no intent to have the
subdivision gated. given the location of the project site and the value of the development

Commissioner Yingling stated that he had no questions; however, if the Chair would indulge
him, he had a few comments of his own when it was appropriate to do so.

Chairperson Enriquez turned the floor over to the Commission for questions for Mr. Swavely.
Mayor Arroyo commented that it will be a beautiful subdivision.

Daniel Swavely had additional follow-up comments for the Commission. Mr. Swavely stated that
he is aware that it is the Board's practice to require the applicant to abide by all ARC agencies’
conditions of approval. He added that he wanted to express concerns over three agencies that
have conditions of approval that he believes are both unauthorized on the agencies’ part and
unreasonable.

The first is that the Department of Public Works is requesting that the applicant provide a traffic
study, which has already been done, and it is included in the application (Exhibit 6), and there will
be no new traffic study provided.

The second is from the Bureau of Statistics and Plans, in their position statement, had three
conditions of approval; “at least fifteen percent (six units) of the thirty eight proposed homes shall
be designated as affordable housing units for households earning 80 percent to 120 percent of
the AMI (Area Median Income) in alignment with the Northern/Central Guam Land Use Plan.” Mr.
Swavely said that he did the math on what is affordable housing and what is not, and what AMI|
on Guam can afford to buy, and stated that it was not possible to achieve. He feels that BSP does
not have the authority to demand this condition, and asked that this condition be removed as part
of the approval.

Lastly, from the Department of Agriculture; first, “if clearing is to occur, six to eight inches of top
soil must be preserved and designated for agricultural use, and secondly, the vegetation must be
cleared and the material must be mulched on site and made available to the community.” Mr.
Swavely reviewed DoAG's statutory authority and nowhere in their authority that they have the
power to make that demand. Mr. Swavely is asking the Commission to overlook this condition.
The developer will try to keep the topsoil for agricultural use, and most of the time it is kept for the
development's use for landscaping. They will try to mulch on-site and make it available to the
community, and he will coordinate this with the Mayor of Tamuning.

Chairperson Enriquez any comments or questions for Mr. Swavely.

Mayor Arroyo commented that he is sure that the Mayor of Tamuning will echo his comment that
the villages are dealing with vandalism, especially in Tamuning.

Daniel Swavely Mr. Swavely responded that if there was a “sticking point,” that the houses won't
sell unless the subdivision is gated. There will be a guardhouse and a full-time guard, and he
believes that this will be what will happen. But at this time, the developer does not have any plans
to gate the project.

Mayor Rivera thanked Mr. Swavely for the presentation. Mayor Rivera commented that this is
the first time that the community is officially hearing about the project. She added that in the past,
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it was not brought to the Municipal Planning Council or any community meetings. After hearing
the presentation and seeing the beauty of the development and homes that will be built, Mayor
Rivera said that they welcome a lot of wonderful development in Tamuning versus vacant
properties that are being used by squatters. Mayor Rivera will continue to inform the Tamuning
community and all of the residents who will be affected by this project in some way

Daniel Swavely replied to Mayor Rivera that it is an “idiosyncrasy” that tentative subdivision
applications do not go through the hearing process. Mr. Swavely added that he will commit to the
Mayor that he will always bring future projects to the MPC, whether a public hearing is required
or not.

Commissioner Yingling stated that anything he states today has no reflection on the Mayor of
Tamuning. He remarked that the Blue Ocean concept is quite nice from what he has seen and
should be welcomed; however, since he is about 300 or 400 meters from the project site, he had
some observations, and part of it has to do with the Guam Land Use Commission. He stated that
this is the first Board that he has sat on where everything is really not approved and just okayed
based on conditions being followed (SIC). He further explained that a Board will make a resolution,
and this is not the case with the GLUC, which is fine (SIC).

Additionally, behind two of his houses, there is a major medical facility, and when this facility was
approved, ample parking was to be provided. But there is a dispute with the owners and the staff,
where the staff are all parking along Farenholt Avenue. Commissioner Yingling said he parks his
car on Farenholt Avenue at the front of his gate to ensure that no one parks there.

[Commissioner Yingling continues with a lengthy commentary on illegally parked cars along
Farenholt Drive, pedestrian traffic, vehicle traffic, and water issues ]

Mayor Rivera said the issue today is who is the enforcement agency for new development. These
projects are coming up, and this is happening all over the island, not just in the community of
Tamuning. The buildings are built, and applicants will state that adequate parking will be provided,
but then there is overflow parking because of parties and events. Businesses that say they will
provide adequate parking, condominiums, and apartments that say they will have adequate
parking, they don't. Right now, cars are overflowing everywhere and impeding on other people’s
private property (SIC). Mayor Rivera wants to ensure that with all these development they want
to ensure that adequate parking is provided.

Mayor Rivera added that pedestrians and children have to walk on the street because cars are
parked illegally, and this is because of the Guam Land Use Commission approving an application
where developers say that adequate parking will be provided (SIC). This is a big issue, and this
has been brought up to Commission members in the past; she hopes that this is resolved.

[Mayor Rivera continues with a lengthy commentary regarding illegal parking and enforcement on
parking]

Mayor Arroyo remarked that the village of Agana Heights does not have these issues, and he
welcomes new development on the island. Mayor Arroyo further added that he supports Mayor
Rivera's comments.

Chairperson Enriquez remarks that she was unsure when she would bring up the need for a
recommendation from this Commission that will ultimately be presented either to the Committee
on Land with the Guam Legislature or the right entity when thinking about not just the planning,
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but also enforcement. As applications come through that are presented to the regular Commission
or the hybrid Commission they are reviewed based on the application itself The Commission
relies on the position statements that are provided by the ARC that are relevant to the agency's
respective compliance requirements It is looked at in relative isolation specific to the actual
application. but the Commission does not just think about land use planning overall. and once
and for all, that meets the proposed development use for the respective village. and having to go
through these hurdles Madam Chair further stated that this Commission is open to what needs
to be recommended and brought to the right body for action, and is receptive to being proactive
and entertaining from this Commission on what ought to be proposed

Mayor Arroyo commented that several subdivisions have covenants, but with new development,
he believes that the responsibility lies with the landlords or facilities management to ensure strict
compliance with parking, trash, etc.

[Lengthy discussion ensues on enforcement, regulations, and requirements on parking issues ]

Chairperson Enriquez noted that there were no further questions or comments from the
Commissioners. Madam Chair turned the floor over to the staff for the report.

Sonny Gogue, Planner read the staff report dated July 11, 2025. Ms. Gogue read the application
summary, location, present zoning, master plan, community design plan, and the application's
chronological facts, staff analysis. [For full context/content, please see attached report]

[Attachment A — Staff Report dated July 11, 2025]

In Planning’s analysis of this proposed subdivision, they found that based on the submitted
application and supporting information, and the positive response from members of the ARC, this
request for a Tentative Subdivision approval is in good form and context to be enacted by the
Commission. Planning Division recommends approval with conditions.

Chairperson Enriquez questions for staff [none noted from the members]. Madam Chair
commented that Mr. Swavely raised concerns about position statements and the conditions
concerning three agencies. Because the recommendation from the Planning Division is to
approve with conditions of the ARC, Madam Chair asked what the response is to the concerns
that were raised by the applicant’s representative.

Celine Cruz, Chief Planner replied that the Chairperson said it best in that the position
statements that were received from the ARC are germane to their mandates. Chief Planner Cruz
stated that who are we (Planning) to pick and choose the conditions to be included for
recommendation to the Commission, and so, as a practice, the conditions are all included. She
added that it would be for the applicant to negotiate those conditions during the permitting
process. Additionally, the Chief Planner noted that the Bureau of Statistics and Plans was not a
permitting agency, and Planning would not know how to enforce this affordable housing condition.

Chief Planner added that they are working on coordinating workshops with the ARC members to
discuss the enforceable conditions of the Commission, and plan to have these workshops
sometime in early December.

The applicant’s representative asking for these conditions to be dismissed, but also says they will
comply, but is unsure how it's within their mandates to meet these conditions. Ms. Cruz believes
that this could happen either at the permitting level or that the applicant should work with the
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members during the Application Review Committee meeting ahead of the Commission’s meeting
so that conditions are not included and it does not become an obstacle when working on the
building permits for the application

Chairperson Enriguez commented that she asked the question because when there are
additional constraints, requirements that pose constraints, there are additional costs. When there
are conditional costs and they have not been factored in because there is nothing within the
statute that requires this, unless it is specified in some sort of agency internal mandate that it be
required. Madam Chair questioned that, because the Commission is about to entertain a motion
for action where the applicant adheres to the ARC conditions and requirements as stipulated in
the official position statements, she was unsure to what extent there is latitude for negotiation
once the recommendation becomes an approved item as proposed by the Hybrid Commission
Madam Chair asked Legal Counsel where the latitude would be afforded or if there was any room
for negotiating outside of what has already been stipulated in the position statements.

Attorney Miller, Legal Counsel responded that perhaps the simplest way of addressing this
matter for purposes of today’s agenda is if a Commissioner modifies the staff's recommended
stipulations to say that the Commission approves the proposal subject to ARC stipulations, and
this would be the change, ‘as may be required by law.” Attorney Miller added that it could be
further discussed at another time, for the applicant and the various permitting agencies to debate
what the law requires; but, make clear that what this Commission expects is compliance with the
law, no more, but no less.

Chairperson Enriquez stated that there is a difference between “shall and may,” and there is no
deviation from “shall,” but there is some latitude in the word “may.”

Attorney Miller said that another way to put this would be, in prior work where Attorney Miller did
this type of work, would be that the Zoning Commission would require either general conformance
with the proposed plan or, alternatively, strict compliance with the proposed plan. Strict
compliance meant that the Commission would vote yes on the assumption that exactly what was
in the packet in front of the Commission today was ultimately going to be constructed. General
conformance means as long as it's two stories and about 2,800 square feet, etc., the Commission
is okay.

Chairperson Enriquez any further comments from the Chief Planner.

Celine Cruz, Chief Planner had no further comments.

Attorney Miller stated that, for purposes of today’s meeting, is that his recommendation would
be on the assumption that there would be a motion to approve, that the stipulation to comply with
ARC requirements be amended to say “as may be required by law.”

Celine Cruz remarked that the staff report can be modified per Attorney Miller's recommendation.
Chairperson Enriquez any further comments.

Vice Chairman Pangilinan asked if the Bureau of Statistics mentioned how this would affect the
appraisal price, and because this is the same subdivision, and if the units are in the million-dollar

range, and six percent have to be in the affordable range, would this affect the appraisals for
buyers.
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Chairperson Enriquez stated that before the Vice Chair's question is entertained. she wanted to

open for public comment Madam Chair opened for public comment on the application that is
before the Commission today

Public Comment [Madam Chair noted no public comment, closed the public comment
period.]

Chairperson Enriguez turned the floor over to Vice Chair Pangilinan
Vice Chairman Pangilinan stated that this was a question that he had thought of There are six

units that the Bureau was stating that had to be affordable housing, and asked if the Bureau stated
how this would affect the appraisal of the other units in the subdivision

Daniel Swavely responded, “Of course not.” The Bureau has this “silly, ignorant” (SIC)
requirement that fifteen percent of every subdivision be affordable housing, and every time, Mr.
Swavely stated that he objects. Additionally, this business of his negotiating with the permitting
agencies, permitting agencies say, well, the Commission said it was okay. Mr. Swavely
encourages the Commission to say if the agency does not have the authority, do not include it in
the position statement. Mr. Swavely posed the question, what is affordable housing? Affordable
housing, by definition, is 80 to 100 percent of the area median income, and what is Guam’s
median income? As of May 2023, the average hourly rate is $20.49. Take this figure and multiply
it by 2040 (average number of hours worked in a year), divided by twelve, and the average
monthly is about $3,700 a month.

[Mr. Swavely continues to explain the calculations, mortgage rates, and affordable housing
definition. This concluded his presentation, and he was prepared to answer additional questions
from the Commission.]

Chairperson Enriguez there were no further comments from the members. Madam Chair asked
the members to keep in mind the input provided by Attorney Miller, comments made by Mr.
Swavely, clarifications from Chief Planner Cruz, and discussion that has ensued. Chairperson
Enriquez was ready to entertain a motion for action.

Celine Cruz, Chief Planner asked Attorney Miller if it would be okay to amend Planning’s
recommendation based on the earlier discussion at this point.

Attorney Miller replied, Yes.

Celine Cruz asked Madam Chair for a brief recess in order to modify the staff recommendation,
taking into consideration the discussion that had ensued.

Chairperson Enriquez presented to the members, asking if they would entertain a short recess
before proceeding with a motion for action.

Commissioner Yingling made a motion to recess. The motion was seconded by Municipal
Commissioner Rivera. Chairperson Enriques accepted the motion made by Commissioner
Yingling and seconded by Mayor Rivera. The motion was put to a vote, with all in favor of recess.

[Commission recessed at 2:26 p.m. and reconvened at 2:40 p.m.]
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Chairperson Enriguez announced that during recess, the internet access went down. and that
the live-stream is now up and running, and extended her appreciation for everyone's patience

Back to the order business. Madam Chair was ready to entertain a motion for action for Application
No H2025-43

Celine Cruz, Chief Planner stated that they passed out the amended recommendation for
approval to the Commission members and read the amended recommendation for the record.

Planning’'s recommendation is that;

A That the applicant adheres to such ARC conditions and requirements as may be required
by law and stipulated and set forth in their official position statement; and,

B. All infrastructure improvement requirements must be installed throughout the proposed
development site within the prescribed one-year time frame pursuant to Title 21 GCA,
Chapter 62, Section 62504(a). The applicant may further elect to secure a bond pursuant
to Title 21 GCA, Chapter 62, Section 62504(b).

This is the amended recommendation.

Chairperson Enriguez noted that an amendment to the recommendation by Planning Staff has
been made and asked for a motion for action for this application.

Mayor Rivera made a motion to approve Application No. H2025-43, the applicant, Blue Ocean
Investment LLC, represented by Daniel Swavely, for a Tentative Subdivision for the construction
of the Oka Villas subdivision, a fully improved subdivision with thirty-eight single-family dwellings,
on Tract 13402 (formerly Lot 2148-3-R8) in the municipality of Tamuning, in an R2 zone; based
on the recommendation of approval from staff, that,

A  That the applicant adheres to such ARC conditions and requirements as may be required
by law and stipulated and set forth in their official position statement; a

B. All infrastructure improvement requirements must be installed throughout the proposed
development site within the prescribed one-year time frame pursuant to Title 21 GCA,
Chapter 62, Section 62504(a). The applicant may further elect to secure a bond pursuant
to Title 21 GCA, Chapter 62, Section 62504(b); and,

C. That the applicant works with the Office of the Mayor in all that is required as per Public
Law 14-27, for any agencies or development. Although the agency review committee sets
the conditions together with the recommendation of Land Management, she asked to
always keep the Office of the Mayor informed, who are put in place for the people in the
community.

Chairperson Enriguez accepted the motion made by Mayor Rivera and asked for a second.

Commissioner Yingling seconds the motion.
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Chairperson Enriguez motion is seconded by Commissioner Yingling. There were no additional
comments or discussion. Madam Chair put the motion to a vote, with all in favor of approval
[Motion was passed unanimously with a vote of 6 ayes and 0 nays.]

V. Administrative and Miscellaneous Matters [None]

Vi. Adjournment

Chairperson Enriguez there is no additional business for this Hybrid Commission. Madam Chair
was ready to entertain a motion to adjourn

Mayor Rivera made a motion to adjourn today's meeting.
Mayor Arroyo seconds the motions.
Chairperson Enriquez accepted the motion made by Mayor Rivera and seconded by Mayor

Arroyo. The motion was put to a vote, with all in favor of adjournment. [Motion passed with a
vote of 6 ayes and 0 nays.]
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The regular meeting of the Guam Hybrid Land Use Commission for Thursday, July 24, 2025,

was adjourned at 2:45 p.m.

Approved by:

-~

L

Anita B/ Enriquez, Chairperson
Guanf Hybrid Land Use Commission

Transcribed by:

helearas

M. Cristina GutiefreZ, Recording Secretary
Planning Division, DLM

Date approved:

2;“/ 1y bz
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