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APPLICATION REVIEW COMMITTEE REGULAR MEETING MINUTES
Department of Land Management Conference Room

3" Floor, ITC Bldg., Tamuning, GU 96913
Thursday, November 21, 2019 ® 9:37 a.m. to 10:52 a.m.

I. Attendance/Roll Call

Acting Chairman Taitano called to order the regular meeting of the Application Review Committee
for Thursday, November 21, 2019 at 9:37 a.m., noting a quorum.

Present were: Frank Taitano (DLM), Mary Rose Wilson (DPW), Tony Palomo (GPA), Joe Tadeo
(GWA) and Pete Terlaje (DoAG).

Il.  Approval of ARC Meeting

Acting Chairman Taitano before the members today was approval of the ARC regular meeting of
Thursday, November 7, 2019. Acting Chairman Taitano requested for a motion.

Tony Palomo (GPA) made a motion to approve the Minutes of November 7, 2019.

Mary Rose Wilson (DPW) seconded the motion.

Acting Chairman Taitano motion made by GPA, seconded by DPW; noting no discussion, the
motion was put to a vote. All in favor of the motion say “aye” [DLM, GPA, DPW, GWA, DoAG],
those opposed say “nay.” [Motion passed; 5-ayes, 0 nay]

Acting Chairman Taitano moved the approval of the next ARC Meeting agenda forward;
requested for a motion for approval — ARC Meeting Agenda for Thursday, December 5, 2019.

IV.  Approval of ARC Agenda

Joe Tadeo (GWA) made a motion to approve the ARC regular agenda for Thursday, December
5, 2019.

Tony Palomo (GPA) seconded the motion.

Acting Chairman Taitano motion made by GWA, seconded by GPA; noting no discussion, the
motion was put to a vote. Aliin favor [DLM, GWA, GPA, DPW, DoAG] [Motion passed; 5 ayes,
0 nay]

lll. New Business

Zone Variance

| |

A. Application No. 2020-10A, the Applicant, Star Sand Resort LLC represented by TRM
Architects; a request for a Zone Variance for Height for the proposed construction of two
structures, Star Sand Hotel at a height of 308-feet, and Star Sand Condominium at a
height of 318-feet, 6-inches, on Lots 11-3; 11-4; 11-5; 11-6; 11-19; 11-20; 11-21; and, 11-
22, Tract 34000 (Urunao), in the Municipality of Dededo, in an “H” (Hotel/Resort) zone.
Case Planner: Frank Taitano
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Tentative Development Plan

B. Application No.2020-10B, the Applicant, Star Sand Resort LLC represented by TRM
Architects; a request for a Tentative Development Plan for a proposed hotel/condominium
development on Lots 11-3; 11-4; 11-5; 11-6; 11-19; 11-20; 11-21; and, 11-22, Tract 34000
(Urunao), in the Municipality of Dededag, in an “H” (Hotel/Resort) zone.

Case Planner: Frank Taitano

Acting Chairman Taitano invited the applicant's representative to provide a brief presentation of
the application. Application Numbers 2020-10A and 2020-10B to be discussed simultaneously.

Mike Makio (TRMA) Mr. Makio gave a brief overview of the project to include:

A A

Y V¥V V¥

Briefly discussed the project location and property map;

Easement is 60-feet;

The property is zoned “H" (Hotel/Resort), the development consists of hotel and condominium
structures, variety of villas and commercial space, recreational features, more specifically
zipline activities;

It is a known fact that there are archeological resources and have to be protected;

There are environmental resources that also have to be protected;

Mr. Makio discussed the site development plan; pointed out the Falcona historic site, a sliver
on the property site is the Urunao site which is also a nationally registered site;

They brought in Justin Maxwell and did an initial survey of the site. Mr. Makio stated that they
have met with the SHPO to discuss their findings and discussed the process moving forward.
Because these two areas are historic registered sites, it will need to be surveyed and adjust
the design and mitigate it accordingly;

Proper data recovery will be conducted to confirm archeological features at the site are up to
date;

Discussed briefly the 60-foot easement which ends at a cul-de-sac;

This property is currently going through parceling process which is part of the Tract 34000;
From the Tentative Development Plan; these parcels are in the “H” zone, they are within the
allowable density for the site, the use is permittable, setbacks and parking requirements have
been exceeded and outlined in the application;

The parcel is a total 31.87 acres; it has a very small shoreline and portions of the shoreline
are actually blocked by the overlapping archeological registered sites;

The environmental survey was conducted and they have been coordinating with the U.S. Fish
and Wildlife Office and they are now at the second phase of the survey;

List of potential protected species on the site has been received;

They have met with several of the agencies already and will continue to do so on a phase to
phase basis;

Tl-ley met with Vince Sablan at GPA and went through thejr concerns on demand load for the
property; cost of extending the service out to the site;

Concerns for DPW is the access to the property;

There is current discussion with the Governor’s Office and representatives for Andersen Air
Force Base about the easement. There is a stretch of about 60-feet between the top of the
property and Route 3A. The discussion is that if the easement will not be used by AAFB,
perhaps it can be turned over to the Government of Guam;
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Total units for the TDP is 1,286 which is within the allowable density for this site;

For those familiar with this area, it a very dangerous place to swim because the currents are
strong. They have suggested to their client that it is a better idea to keep it up off the shoreline.
This works for a lot of different reasons; there is the Guam Seashore Protection zone,
inundation zones from FEMA on the edge and further up on the Ritidian side there are nesting
areas for the turtles;

This site is similar to the Sheraton Hotel where it is up on a coral plateau and then a hike down
to the beach area;

There were two caves found in the area and a latte upright in another location (found in the
application). Discussion with the SHPO and Territorial Archeologist is that they still want this
area examined and will work out a Plan B in collaboration with them;

Local plants will be used for the landscape, and they do not want to import plants if at all
possible. They are still working on the identification of the locations for any protected species;
two cycads were found uphill and they would like to work the rare plants into their design;
Pottery scatters were found which will eventually be lost; however, the archeology scatter in
an area of the parcels was found and they will be saved as much as possible;

With the combination of the archeological features and potential environmental habitat, their
developable area is constricted, and makes the usable property footprint smaller;

They have talked to the Mayor of Dededo. Mayor Savares expressed that she would like the
developer to work on a program that will involve the youth from Dededo as well as business
owners from Dededo. The other items that Mayor Savares mentioned was working with
farmers to bring produce to the development; crafters to work on displays, and a youth
program that will be in partnership with the Trades Academy during construction and the
Guam Community College after construction, and this can be written into the program
requirements;

Mr. Makio has been in discussion with Dan Guerrero from the JRM Office. Mr. Guerrero
advised that the old Northwest Field fiight path did fly in this area and maps are provided in
the application;

The property is below the cliff-line. Bureau of Statistics and Plans and SHPQ's offices have
discussed about the visibility of the building. There are shadow studies included in the
application;

Mr. Makio is cognizant of the effects to the view scape. The top of the cliff-line is actually
climbing toward the ocean on the south-edge of the property. The buildings will be located in
this area (referring to the renderings in application). Mr. Makio comments that the building
will be visible but it will not be a sore-thumb sticking out into the sky but will be nestled into
the cliff-line;’

Height Variance — it will take more footprint away from the development and going taller for
this development makes sense

Mr. Makio concludes his presentation and was ready for questions from the members.

Joe Tadleo (GWA) Route 3, Potts Junction which you have idenlified as an easement. Mr. Tadeo
asked if this was a public easement, public Right-of-Way where utilities can be installed.

Mike Makio responds that it is, but there are limitations that were placed in a Memorandum
between the Air Force and Government of Guam, and was not sure what the overall effects would
be for water/sewer. With GPA they will not be allowed to put towers, and their lines would have
to be placed underground in order to get around certain areas in Potts Junction. They have
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anticipated that they will need a sub-station and will schedule a meeting with GWA's Engineering
as soon as possible. The biggest challenge is to identify what is necessary for the infrastructure
to work.

Joe Tadeo (GWA) Ms. McDonald will further discuss the requirements for this project on any
additional requirements. All other comments will be provided in the position statement.

Noni Amar (GEPA) comments that GEPA will further review the application and apply their
regulations for this project, and will be reflected in their position statement.

Tony Palomo (GPA) asked that Mr. Makio continues to work with Vince Sablan and the
Engineering Office on this project. Mr. Palomo added that the existing easement that was
mentioned earlier is still owned by the Navy and will need consent from them.

Pete Terlaje (DoAG) concerns that DoAG had was addressed in the presentation.
[Lengthy discussion on previous design and new design at the Falcona and Urunao sites]

Pete Terlaje (DoAG) will there be cutting and grading based on the new renderings or will it be
left alone.

Mike Makio responds that they will need to go through the second level of a more detailed
archeological survey to discuss the scope of the work. A lot of the area has been greatly disturbed
and/or cleared and considered compromise.

[Discussion ensues)

Pete Terlaje with regards to the main hotel sites, Mr. Terlaje asked how far down do they expect
to excavate to support the building of the structures.

Mike Makio it is about 50-feet; the topographically naturally drops and drops about 60-feet and
will be somewhere between the 50-feet and 60-feet depends on what happens with the
topographic survey. They will also need to work with a soil engineer to ensure it will be viable.

Pete Terlae is there an estimate on how many bore pit tests will be conducted.
Mike Makio approximately 100.

Pete Terlaje green areas, will these areas be left alone; and will everything be excavated or only
work in the areas where the villas will be located.

|
Mike Makio the idea is to try to keep the structures nestled into the cliff-line; and will isolate only
where the villas will be located.

Pete Terlaje with regards to the biological and environmental survey reports; they want to see
documentation on the duration of the observations. There’s also the new bird-strike that they
want to incorporate into the surveys. Mr. Terlaje suggested that caution and/or warnings signs
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be posted at the beach during dangerous conditions; and lastly, that they use indigenous plants
as part of their landscaping plan.

Acting Chairman Taitano on the archeological studies and all other studies, will the results of
these surveys be available before the applications go before the Commission.

Mike Makio the bio-survey will probably be at or near completion; the archeological survey
however is a longer process. Results will depend on the agencies’ ability to respond and provide
feedback about what is discovered.

[Discussion ensues]

Acting Chairman Taitano with all the studies being conducted, is there any bearing on how many
boring activities will take place.

Mike Makio yes, borings cannot be conducted if there is sensitive habitat. The borings will be
done once the studies are completed.

Acting Chairman Taitano noting no additional comments and/or questions, moved onto the next
item on the agenda.

Seashore Clearance

C. Application No. 2019-37, the Applicant, TNN Guam, Inc. represented by RIM Architects,
Guam; a request for a Seashore Clearance permit to construct a permanent spiral stairway
from their property to the shoreline, on Lot 10113-1-4 (Tumon), in the Municipality of
Tamuning, in an “*H” (Hotel/Resort) zone. Case Planner: Frank Taitano

Tim Armour provides a brief presentation on the project.

> The Nikko and Tsubaki (sp?) Hotels are perched on a limestone ledge and their beachfront is
towards Gun Beach and both hotels share that beachfront, but does not have direct
connection to the beach of Tumon Bay. What they would like their guests and the public to
have is the ability to make their way down the cliff onto the beach.

> Most of this will happen on seashore preservation property. The Nikko Hotel has a nature trail
along their cliff-line.

> Mr. Armour points out the nature trail to the members. Their plan is to provide access to the
nature trail for the Tsubaki Hotel guests by making a connection, and then constructing a
spiral staircase which is about a 22-foot drop, which goes down to the beach area.

> The materials have been chosen carefully for the lowest impact possible to the cliffside and
the beach.

> The walkway will be closed during the evening and can only be used during daytime for safety
reasons. '

> There will be platform with guardrails and a gate at the top of the stairway for safety.

> They have been working with a Chinese manufacturer who can create this in stainless steel.
The foundation at the base is concrete and then they will drop the staircase on top of the
foundation and bolted in place.
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> All of the construction will be built to Code, permitted and inspected and will be built with non-
corrosive materials that will have long life span.

> There is quite a bit of trees and foliage in the area and the staircase will be obscured by the
trees. It will hardly be noticeable and will not rise up above the cliff-line.

> Mr. Armour touches on the points that are required for improvements on seashore property
such as access to beaches; visual clearance; public recreation areas or wildlife preserves;
smaller footprint to ensure that it does not impact wildlife; and that it will not contribute to
landslides.

» Archeological survey has been done. It is not included in the package, and Mr. Armour will
provide a supplemental package that will have the archeological and environmental surveys.

> SEARCH conducted the archeological survey and there were no significant findings.

» An environmental survey was done but only in draft form at this time and will be part of the
supplemental package that will be submitted. The only concern on the EIA is the temporary
impact of construction activity. No endangered species, plants were found in the area. There
was nothing found that was of concern to them.

> Itis a simple project, and the hotel feels that it is essential for their guests to have access to
Tumon Bay and everything that Tumon Bay offers.

» Again, it will be public and connected to public rights-of-way, and the public parking will be
provided for beach access.

This concluded Mr, Armour's presentation and was ready to answer questions from the members.

Joe Tadeo (GWA) had no comments at this time. Comments will be submitted in their official
position statement.

Noni Amar (GEPA) plans provided will be reviewed and comments will be provided in their official
position statement.

Tony Palomo (GPA) had no objection on the applicant's request.

Pete Terlaje (DoAG) it was mentioned that the platform will be concrete. Mr. Terlaje inquired how
the concrete was going to be poured from the top to the beach.

Tim Armour it will be pumped and will be controlled.

Pete Terlaje inquired how the initial work will be conducted; leveling of the ground, installation of
columns, etc. The section to be worked on is about 10x20.

Tim Armour it will all be done by hand; the foundation is a 10x10 area, and wili be concrete and
about 12-inches thick.

|
Pete Terlaje will boring tests be required for that particular section.
Tim Armour no, the stairway is fairly lightweight and fully assembled.
Pete Terlaje inquired how the central column will be installed.
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Tim Armour explained that the stairway is fully assembled and constructed in China. They will
pick-up the fully assembled stairway and put it in place. Mr. Armour discusses the location of the
equipment for the installation of the stairway. He added that an area has already been cleared
by the pool for the equipment, and noted that this area has already been disturbed.

Pete Terlaje cautioned Mr. Armour on the presence of fire ants down the pathway.
[Discussion ensues on the environmental survey report]

Acting Chairman Taitano in reference to the actual jurisdiction of public lands, Mr. Taitano asked
if there were any results on the jurisdiction of the property.

Tim Armour responds that he does not have that information. He has had discussions with Parks
and Recreation from the archeological point of view and they were very positive that they liked
the project. However, he has not met with them to discuss as if they were the custodian of the
land. Mr. Armour asked if he could get confirmation that Parks and Rec will be the deciding agency
on the jurisdiction of the land.

Acting Chairman Taitano explained that in discussion with DLM’'s Land Administration on the
jurisdiction of the beach area, no entity has been identified.

[Lengthy discussion ensues]

Acting Chairman Taitano the studies that were mentioned, will they be submitted as a
supplemental.

Tim Armour yes, they will.

Acting Chairman Taitano next item on the agenda -

V. Administrative and Miscellaneous Matters

Acting Chairman Taitanc Mr. Taitano suggested that if members had any administrative issues
for discussion with the committee that they forward them to the Chief Planner prior to a meeting
so that it could be included on the agenda for discussion.

Acting Chief Planner Cruz there was a bill that was passed awhile ago by the Legislature to
impose monetary fines to the Directors of agencies who do not submit position statements. As
the Acting Chairperson of the ARC and from the department level, it was our recommendation
that monetary fines should not be imposed for not submitting position statements within the 30-
days. It does not accomplish what we are trying to get from the ARC which are those position
statements that reflect agencies’ mandates. Conditions on position statemehts assists Planning
Division in making those recommendations to the Guam Land Use Commission. When the bill
was passed by the Legislature, it went to the Governor's Office where it was vetoed by the
Governor based on our recommendation. However, today, the bill has been re-introduced by the
Legislature. Ms. Cruz added that it was against our recommendation to re-introduce the bill and
suggested that the members advise their respective Directors.
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Ms. Cruz emphasized that if position statements are not received, applications cannot move
forward with public hearings. There are some applications being held up on the public hearing
side because the lack of position statements that are well beyond the 30-days.

Noni Amar (GEPA) asked if the submittal of statement is working or calendar days.

Acting Chief Planner Cruz replied that it is calendar days. The submittal of statements is a result
of Public Law 33-219 which created the Guam Hybrid Commission, and the requirement of
position statements was included in that law, that no public hearings will be conducted unless any
or all position statements are received. Planning Division approached the department's Legal
Counsel who interpreted that “any or all” means all ARC agencies.

[Lengthy discussion ensues)

Acting Chairman Taitano there being no further items for discussion, Mr. Taitano was ready to
entertain a motion for adjournment.

VI. Adiournment

Tony Palomo (GPA) made a motion to adjourn, seconded by Pete Terlaje (DoAG); with all in
favor.
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The regular meeting of the Application Review Committee for Thursday, November 21, 2019 was
adjourned at 10:52 a.m.

Approved by: Date approved:

CHhuid- P Sl Dec. <, 2047

Frank P. Taitano, Acting Chairman
Application Review Committee

Transcribed by:

Megpters 7y

M. Cristina Gutierrez, RecBTEing Secretary
Planning Division, DLM
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Application Review Committee

Guam Land Use Commission/Guam Seashore Protection Commission
Department of Land Management

AGENDA

Thursday, November 21, 2019 at 9:30 a.m.
Department of Land Management Conference Room
590 S. Marine Corps Drive, 3« Floor, ITC Building, Tamuning

TIMELINE FOR ABOVE APPLICATIONS
Day #1 - November 21, 2019
Day #30 - December 21, 2019
GLUC Tentative Meeting — Next available date

|,  Attendance

Roll Call [ ] Quorum [ ] NoQuorum
Il.  Approval of Minutes

¢ ARC Regular Meeting Minutes for Thursday, November 7, 2019
lll.  New Business

Zone Variance

A. Application No. 2020-10A the Applicant, Star Sand Resort LLC represented by TRMA Architects; a
request for a Zone Variance for Height for the proposed construction of two structures, Star Sand
Hotel at 308-feet in Height and Star Sand Condominium at 318-t, 6-inches in Height, on Lots 11-3;
11-4; 11-5; 11-6; 11-19; 11-20; 11-21; and, 11-22, Tract 34000 (Urunao), in the Municipality of
Dededo, in an “H" (Hotel/Resort) zone. Case Planner: Frank Taitano

Tentative Development Plan

B. Application No. 2020-10B, the Applicant, Star Sand Resort LLC represented by TRMA Architecis; a
request for a Tentative Development Plan for a proposed hotel/condominium development on Lots
11-3; 11-4; 11-5; 11-6; 11-19; 11-20; 11-21; and, 11-22, Tract 34000 (Urunao), in the Municipality of
Dededo, in an “H" (Hotel/Resort) zone. Case Planner: Frank Taitano

Seashore Clearance

C. Application No. 2019-37, the Applicant, TNN Guarn, Inc. represented by RIM Architects, Guam; a
request for a Seashore Clearance to construct a permanent spiral stairway from their property to the

shoreline, on Lot 10113-1-4 (Tumon), in the Municipality of Dededo, in an “H" (Hotel/Resort) zone.
Case Planner: Frank Taitano



Application Review Committee

Guam Land Use Commission/Guam Seashore Protection Commission
Department of Land Management

IV.  Approval of ARC Agenda
A. ARC Regular Meeting, Thursday, December 5, 2019 - Final
B. GLUC Regular Hearing, Thursday, December 12, 2019 — Tentative

V.  Administrative & Miscellaneous Matters

VI.  Adjounment



Application Review Committee

Guam Land Use Commission/Guam Seashore Protection Commission
Department of Land Management

AGENDA

Thursday, December 5, 2019 at 9:30 a.m.
Department of Land Management Conference Room
590 S. Marine Corps Drive, 34 Floor, ITC Building, Tamuning

TIMELINE FOR ABOVE APPLICATIONS
Day #1 — December 5, 2019

Day #30 - January 5, 2020
GLUC Tentative Meeting — Next available date

.  Attendance

Roll Call [ ] Quorum [ ] NoQuorum

IIl.  Approval of Minutes

» ARC Regular Meeting Minutes for Thursday, November 21, 2019
Il New Business

Conditional Use/Zone Variance

A. Application No. 2019-07A&B, the Applicant, Harvest Plaza, LLC represented by Daniel D. Swavely;
a request for a Conditional Use permit to allow for the conversion of an existing commercial building
to multi-family residential units, AND for a Zone Variance for Density to allow a 42-percent increase
from the permitted density, on Lots 2, 3, 4, 5, Block 6, in the Municipality of Hagatna, in an “C”
{Commercial) zone. Case Planner: Celine Cruz

Conditional Use

B. Application No. 2020-03, the Applicant, Black Construction represented by Daniel D. Swavely; a
request for a Conditional Use permit to re-establish a previously approved Temporary Workforce
Housing Facility and to expand this facility to accommodate 500 workers, on Lot 5103-2R-1, in the
Municipality of Tamuning, in an “M-1" (Light Industrial) zone. Case Planner: Frank Taitano

Zone Change PUD Amendment

|
C. Application No. 2019-42, the Applicant, Johnny Hang Lee represented by FC Benavente, Planners;
request for a Zone Change from “PUD R-1” (Single Family Dwelling) to “PUD R-2" (Multi-family
Dwelling) zone, for the proposed construction of a 4-plex residential apartment building, on Lot 16,
Block 21, Tract 240, in the Municipality of Dededo.
Case Planner: Penmer Gulac



Application Review Committee

Guam Land Use Commission/Guam Seashore Protection Commission
Department of Land Management

Zone Change

D. Application No. 2020-04, the Applicants, Noli J. & Rita L. Serrano represented by Harry D. Gutierrez;
a request for a Zone Change from “C” {Commercial) to “M-1" (Light Industrial) zone, to permit a
temporary workforce housing facility, on Lot 8, Tract 1141, in the Municipality of Dededo.

Case Planner: Frank Taitano

Londitional Use

E. Application No. 2020-05, the Applicants, Noli J. & Rita L. Serrano represented by Harry D. Gutierrez;
a request for a Conditional Use permit to allow a Temporary Workforce Housing Facility, on Lot 8,
Tract 1141, in the Municipality of Dededo.
Case Planner: Frank Taitano
IV.  Approval of ARC Agenda

A. ARC Regular Meeting, Thursday, December 19, 2019 - Tentative
B. GLUC Regular Hearing, Thursday, December 26, 2019 — No Meeting Scheduled

V.  Administrative & Miscellaneous Matters

VI.  Adjournment



GUAM LAND USE COMMISSION

Chairman Tae 5. Oh Commissioner Leilani A. Flores
Commissioner Conchita D. Bathan Commissioner [Vacant]
Commissioner Hardy T.1. Vy

Joseph M. Borja, Executive Secretary
Nicolas E. Toft, Lega: Counsel (OAG)

AGENDA

Regular Meeting
Thursday, December 12, 2019 @ 1:30 p.m.

Department of Land Management Conference Room

590 S. Marine Corps Drive, 3@ Floor, ITC Building, Tamuning
[As advertised in the Guam Daily Post on December 5 and December 10, 2019}

. Notation of Attendance [ ]Quorum [ ] No Quorum
.  Approval of Minutes
e GLUC Regular Meeting Minutes of Thursday, November 14, 2019
lIl. Old or Unfinished Business [None]
IV. New Business
V. Administrative & Miscellaneous Matters

Horizontal Property Regime

A. Application No. 2019-10, the Applicant, Harmon Star Corporation represented by Atty. Terrence
Brooks, Esq.; requests issuance of a Final Public Report for an existing two-story apartment structure
{Tumon Isla 16), consisting of 15 residential units, 1 commercial unit and 32 parking stalls, on Lot
5188#1-7-3NEW, in the Municipality of Tamuning, in an “R-2" (Multi Family Dwelling) zone, HPR No.
171. Case Planner: Celine Cruz

> Public Announcements and Notices
¢ Interim Hotel/Resort Rules and Regulations
e GLUC Rules of Procedure

| VI.  Adjournment





