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GUAM LAND USE COMMISSION

Chairpersan Anita B. Enriquez Commissioner Gerald P. Yingling
Vice Charman Ronald C. Pangilinan Commissioner Joseph A. Rios
Commissioner Leilani R Flores

Joseph M. Borja, Executive Secretary
N. Lee Milier, Jr, Legal Counset [{OAG)

AGENDA

Thursday, January 22, 2026 at 1:30 p.m.
Department of Land Management Conference Room

3 Floor ITC Bldg., Tamuning, GU 96913
[As advertised in the Guam Daily Post — January 14, 2026 & January 20, 2026]
Livestreamed on YouTube at the Guam Department of Land Management Channel

I.  Notation of Attendance/Roll Call [ ]Quorum [ ] No Quorum

. Approval of Minutes

e GLUC Regular Minutes - None

lli. Old or Unfinished Business [None]

IV. _ New Business

Zone Change

A. Application No. 2021-08, the Applicant, Anna B. Lujan, represented by Ronald A. Ayuyu; is
requesting for a Zone Change from “PUD" (Planned Unit Development) to "C” (Commercial) zone,
for a proposed commercial building with a small retail convenience store, coffee shop and service
shops, on Lots 2, 3,4, 5, and R5, Block 4, Tract 222 and Block 3 REM, Tract 222, in the Municipality
of Yona. Case Planner: Celine Cruz

B. Application No. 2023-07, The Applicant, Jose Luis M. De Vera, represented by Harry Gutierrez and
Carlos Untalan; is requesting a Zone Change from "A” {Agricultural) Zone to “C" (Commercial) Zone
for a proposed two-story structure with a retail store and duplex, on Lot 1, Block 1, Tract 2913,
Increment 3, in the Municipality of Yona,
Case Planner: Celine Cruz

Zone Variance

C. Application No. 2023-03, the Applicants, Michael L. and Yuanzhu Z. Spencer, represented by FC
Benavente, Planners; are requesting a Zone Variance for Setback, for the proposed construction of
a three-story, four-unit apartment building, with a side-yard setback of 3-feet, short 7-feet from the
required 10-feet, on Lot 5078-2-1-3 (Tumon), in the Municipality of Tamuning, in an *H" (Resort-
Hotel) zone.
Case Planner: Sonny Gogue



VI,

GLUC Agenda
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Tentative Development Plan

D. Application No. 2022-16, the Applicants, Michael L. and Yuanzhu Z. Spencer, represented by FC
Benavente, Planners; are requesting a Tentalive Development Plan for the proposed construction of
a three-story, four-unit apartment building on Lot 5078-2-1-3 (Tumon}, in the Municipality of
Tamuning, in an "H" (Resont-Hotel) zone.
Case Planner: Sonny Gogue

Administrative & Miscellaneous Matters

PUD Amendment

E. Application No. 2026-14, the Applicant, ADEX Aerospace Guam LLC, represented by Daniel D.
Swavely; requests a Technical Amendment to the Leo Palace Resort Master Plan to temporarily
accommodate a space launching vehicle and ground tracking system for 3 years on a portion of Lot
177-4-1-NEW, Tract 2511, in the Municipality of Yona.

Case Planner: Celine Cruz

Adjournment



GUAM LAND USE COMMISSION REGULAR MEETING MINUTES
Thursday, January 22, 2026 » 1:30 p.m. to 2:29 p.m.
Department of Land Management Conference Room
3 Floor, ITC Bldg., Tamuning, Guam 96913

[As advertised in the Guam Daily Post on January 14, 2026 and January 20, 2026]
Livestreamed on YouTube at the Guam Department of Land Management Channel

I Notation of Attendance/Roll Call

Acting Chairperson Pangilinan called to order the regular meeting of the Guam Land Use
Commission for Thursday. January 22, 2026 at 1 30 p m

Present were: Acting Chairman Ronald Pangilinan, Commissioner Lellani Flores, Commissioner
Gerald Yingling, Executive Secretary Joseph Borja, Legal Counsel Atty. Lee Miller, Chief Planner

Celine Cruz, Planning Staff. Sonny Gogue, Kyle Meno, and Recording Secretary Cristina
Gutierrez

[Excused: Chairperson Anita Ennquez and Commissioner Joseph Rios]

Acting Chairman Pangtlinan confirmed a quorum and announced that today’s meeting was being
livestreamed on YouTube at the Guam Department of Land Management channel

. Approval of Minutes [None]

. Old or Unfinished Business [None]

Acting Chairman Pangilinan before proceeding with new business, Acting Chatrman Pangilinan
noted that the Commission had received only four staff reports, while there are five items on the
agenda. He requested Chief Planner Cruz to address this issue.

Celine Cruz, Chief Planner explained that in preparation of the staff report for the application
that is on the agenda for the Commission's review, it was discovered that there were issues with
the property that they were not aware of, and was unabie to complete the staff report in time
Chief Planner Cruz asked that the Commission defer review of this application until the next
avallable GLUC meeting

Lee Miller, Legal Counsel asked which agenda item was being discussed

Celine Cruz, Chief Planner replied that it was ltem B, Application No. 2023-07

Acting Chairman Pangilinan it was the order of the Acting Chair that this item be removed from
the agenda until such time the staff provides the Commission with a staff report

[Item B, Application No. 2023-07, Jose Luis M. De Vera was removed from the agenda)
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New Business

Zong Change

A Application No. 2021-08. the Applicant. Anna B Lujan represented by Ronald Ayuyu. 1s
requesting for a zone change from "PUD (Planned Unit Development) zone to 'C
{Commercial} zone, for a proposed commercial building with a small retall convenience
store, coffee shop and service shops. on Lots 2. 3. 4. 5 and R5, Block 4. Tract 222, and
Block 3 REM. Tract 222. in the Municipality of Yona Case Planner Celine Cruz

Acting Chairman Pangilinan welcomed the applicant's representative to the meeting. asked
them to state their name for the record. and to proceed with their presentation

Ronald Ayuyu stated that he is before the Commission to request a zone change from "PUD" to
“C" zone for the proposed construction of a commercial building to house a mom-and-pop store,
beauty shop, office space, retail space, and other establishments for his client. Anna Lujan

Mr. Ayuyu added that he did not have an updated site plan, but the previous plan 1s provided in
the application. In 2023, they conducted a proposed commercial development traffic study at the
request of residents during the public hearing

Acting Chairman Pangilinan turned the floor over to the members for questions. There were no
comments or questions noted from Commissioner Flores and Commissioner Yingling Acting
Chair turned the floor over to the staff for their staff report

Celine Cruz, Chief Planner read the summarized staff report to inciude the purpose of the
application, legal authority, facts to include the location, lot area, present zoning, field description,
and surrounding land uses. The master plan has this as undesignated, and the community design
plan has it designated rurai/residential use, and no previous Commission action

Chief Planner Cruz continued with the application's chronological history, public hearing results,
discussion, and staff analysis to address public necessity, convenience, and general welfare To
conclude, Ms. Cruz reported that the Planning Staff recommends approval subject to conditions.
{For full content/context, see attached report]

[Attachment A — Staff Report dated January 16, 2026]

Acting Chairman Pangilinan opened the floor to the Commissioners for questions for the staff
No comments or questions noted from Commissioner Flores and Commissioner Yingling The
Acting Chair opened the floor for public comment

Public Comment {Seeing none, Acting Chair Pangilinan closed the public comment
period.]
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Acting Chairman Pangilinan there was no additional discussion Acting Chair Pangilinan was
ready to entertain a motion for action for Apphcation No 2021-08 for Anna B. Lujan

Commissioner Yingling made a motion to approve Apphcation No 2021-08, provided that the
applicant follows the recommendation and conditions as noted in the staff report

Commissioner Flores seconds the motion

Acting Chairman Pangilinan accepted the motion made by Commissioner Yingling and
seconded by Commissioner Flores. There was no discussion noted on the motion Acting Chair
put the motion to a vote, with all members in favor of approval [Motion carried; 3 ayes and 0
nays)

Zone Variance

C. Application No. 2023-03, the Applicants, Michael L and Yuanzhu Z. Spencer, represented
by FC Benavente, Planners, are requesting a Zone Variance for Setback, for the proposed
construction of a three-story, four-unt apartment bulding, with a side-yard setback of 3-
feet, short 7-feet from the required 10-feet, on Lot 5078-2-1-3 (Tumon), in the Municipality
of Tamuning, in an "H" (Hotel/Resort) zone. Case Planner. Sonny Gogue

Acting Chairman Pangilinan welcomed the applicants’ representative to the meeting, asked
them to state their name for the record, and to proceed with their presentation.

Felix Benavente explained that the application by the applicants is for a zone variance, and a
second application for a Tentative Development Plan will follow. Mr. Benavente provided the
following slides for the Commission:

Shide 1 - Zone Variance application for Setback on Lot 5078-2-1-3, in Tumon

Shide 2 - Vicinity Map. Mr. Benavente pointed out San Vitores Road and the location of the subject
lot. This proposed site is located across the Sandcastle traffic signal

Slide 3 — Land Use Map:; pointed out the lot that is utilized by Sandcastte for overflow parking.
The subject lot i1s surrounded by apartment buildings, vacant lots, and a single-family residence
Shides 4 — 7 — are photographs of the subject lot and the surrounding area.

Shde 8 — an aerial image showing the Tumon Historic District demarcation line. Mr. Benavente
stated that the intention was to demolish an existing building to clear the lot, however, because a
portion of the lot was in the historic district, they were required to get an archaeological study was
needed to demolish the building, which was eventually demolshed, with onty the foundation left
intact

Shde 9 — images of the property map and retracement map. The lot was created in 1978 The
property was originally zoned R1, and the lots were 5,000 square feet. The challenge was to build
and develop in the 2020s that makes sense for the lots

Shde 10 -~ the site plan and parking plan for the proposed four-unit apartment structure

Side 11 & Shde 12 — image of the 4-unit apartment floor plans of the two-bedroom apartments.
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Siide 13 — Landscape plan for the proposed project

Siide 13 - Elevation drawings

Slide 14 — Rendernng of the proposed 4-unit apartment building

Shde 15 — Shde 19 — photagraphs of the proposed site and the surrounding area

This concluded Mr. Benavente's presentation

Acting Chairman Pangilinan turned the fioor over to the Commissioners for questions Noting
none, Acting Chair turned the floor over to the staff for the staff report

Sonny Gogue, Case Planner Ms Gogue's summarnized staff report includes purpose. legal
authority, facts to include the location, lot area, present zoning, and field description. Masterplan
has this designated as a tourist resort, and under the community design plan. the designation is
resort. There was no previous Commission action. Ms. Gogue continued with the application's
chronologica! facts. discussion, and staff analysis to address practical difficulties or unnecessary
hardship, and public welfare [For full content/context, see attached report]

[Attachment C - Staff Report dated January 16, 2026]

Ms. Gogue reported that the Planning staff recommends approval with conditions. This concluded
the staff report

Acting Chairman Pangilinan questions for the staff

Commissioner Yingling stated that the type of fence to be erected should be delineated because

he personally had an experience where a person put up a fence that was made of rotted-out
pieces of tin

Celine Cruz, Chief Planner replied that this condition was included as part of the Tamuning MPC
resolution conditions, and the MPC did not specify the type of fencing required

[Discussion ensues)

Lee Miller, Legal Counsel stated that the motion can be amended to stipulate the type of fence
to be erected

Felix Benavente remarked that there is an existing concrete wall fence on the left as well as to
the rear of the property Mr Benavente added that he will pass this condition on to the applicants

Acting Chairman Pangilinan there were no other questions or comments from the Commission,
Acting Chair opened the floor for public comment

Public Comment [Seeing none, Acting Chairman Pangilinan closed the public comment
period.]
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Acting Chairman Pangilinan there was no additional discussion on the application Acting Chair
was ready to entertain a motion for Application No 2023-03 for the applcants Micheal and
Yuanzhu Spencer

Commissioner Flores made a motion to approve Application No  2023-03 based on the
recommendation and conditions as stated in the January 16. 2026, staff report

Commissioner Yingling seconds the motion

Acting Chairman Pangilinan there was no discussion on the motion. Acting Chairman
Pangihnan put the motion to a vote, with ali members in favor of approval [Motion carried; 3
ayes and 0 nays)

Tentative Development Plan

D Application No. 2022-16, the Applicants, Michael L. and Yuanzhu Z Spencer, represented
by FC Benavente Planners, are requesting a Tentative Development Plan for the proposed
construction of a three-story, four-unit apartment buillding, on Lot 5078-2-1-3 (Tumon) in
the Municipality of Tamuning. in an "H" (Hotel/Resort) zone. Case Planner. Sonny Gogue

Acting Chairman Pangilinan welcomed Mr. Benavente and asked him to proceed with his
presentation

Felix_Benavente representing the applicants, Mr and Mrs Spencer, for their Tentative
Development Plan in an H-zone.

Mr. Benavente explained that this is an application for a Tentative Development Plan to atlow
multi-family in an H-zone. The proposed four-unit apartment building will be located within an area
in Tumon that already has residential buildings, including numerous multi-family apartments and
a single-family house.

Adjacent o the rear side of the property is Tumon Bay residences, a sixteen-unit, three-story
apartment building with a farger mutti-family apartment complex, which is Tumon Holiday Manor,
which 1s located further south along Marata Street. Adjacent to the west side, the property appears
to be a two-story, single-family house, and across the street is a vacant lot that is used for parking
for the commercial building fronting both San Vitores Road and Marata Street.

The area 1s zoned H (Hotel/Resort), and the use is compatible with the Interim Hotel Rules and
Regulations approved by the Guam Land Use Commission. This project will have public access,
sewer, water, and power. The project design fits well within the vicinity, minimal in scope and size,
and it is not expected to put a strain on public utilties in the area.

This concluded Mr. Benavente's presentation and was open for questions
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Acting Chairman Pangilinan turned the floor over to the Commissioners for questions There
were no questions noted from Commissioner Flaores and Commissioner Yingling Acting Chawr
turned the floor over to the staff for their report

Sonny Goque, Case Planner read a summarized staff report that included the applicant's

summary, legal authonty. the application’'s chronological facts staff analysis. and discussion [For
full content/context. see attached report |

[Attachment D — Staff Report dated January 16, 2026}

Ms Gogue reported that their assessment of this application as it pertains to the request, Planning
finds that, as presented by the applicants, the proposed development is in line with the Interim
‘H" {Resort-Hotel) Zone Rules and Regulations. and that it is compatible with other existing
developments within the Tumon Hotel Resort area Planning has concluded that this request 1s in
proper form and context to be considered favorably by the Commission

Staff recommends approval subject to conditions.

Acting Chairman Pangilinan question for staff There were no comments from Commissioner
Yingling and Commissioner Flores. Acting Chair opened the floor for public comment for
Application No. 2022-16

Public Comment [Seeing none, Acting Chairman Pangilinan closed the public comment
period.]

Acting Chairman _Pangilinan there was no further discussion. Acting Chair was ready to

entertain a motion for action for Application No. 2022-16 for the applicants, Michael and Yuanzhu
Spencer

Commissioner Flores made a motion to approve Application No 2022-16 based on the
recommendation and conditions stated in the January 16, 2026 staff report

Commissioner Yingling seconds the motion

Acting Chairman Pangilinan accepted the motion made by Commissioner Flores and seconded
by Commussioner Yingling There was no discussion on the motion, Acting Chairman Pangilinan

put the motion to a vote, with all members in favor of approval. [Motion carried; 3 ayes and {
nays]

Moved on o the next item on the agenda -
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V.

Administrative & Miscelianecus Matters

PUD Amendment

E Application No. 20256-14, the Applicant, ADEX Aerospace Guam LLC. represented by
Danel D. Swavely, requests a Technical Amendment to the Leo Palace Resort Master
Plan to temporarily accommodate a space launching vehicle and ground tracking system
for three (3) years, on a portion of Lot 177-4-1-NEW, Tract 2511, in the Municipality of
Yona Case Planner. Celine Cruz

Acting Chairman_Pangilinan welcomed the applicant's representative to the meeting. asked
them to state their names for the record, and to proceed with their presentation

Dan_Swavely was joined by his associate, Kyle Borja Mr. Swavely explained that from the
beginning of Guam'’s recorded history, the location of Guam has been important in development
to the extent of being instrumental, perbaps more so than the natural and cuitural resources

After a brief history of Guam’s beginnings, Mr. Swavely stated that not too long after the Manila
galleons, there was the presence of the U.S. military because of Guam’s strategic location, And
lastly, Guam is the closest piece of American soil for sunset and surf for East Asian tourists

There is an opportunity for this application to take advantage of Guam’s location. Guam s
uniquely located to track space vehicle launches from South Korea, and is in a place where we
can track the initial minutes of those launches and return critical data back to the South Korean

space agency to ensure that these rockets reach their intended targets to deploy communication
satellites.

Mr. Swavely remarked that it sounds like a lot of work. ADEX, which does this in other places in
the world, has an antenna that is trailer-mounted, and even at full extension, it is below 30 feet by
a foot in height. There will be no staff, no water, no wastewater, it ts a benign operation

There are several places where it might go on Guam, and it just so happens that the Yona area
is the best location The ADEX application that is before the Commission today proposes an
abandoned softball field at the Leo Palace Resort. In 2017, the Commission approved the
technical amendment for the Leo Palace Resort Land Use Plan to accommodate a similar tracking
station. It is currently at the Leo Palace in an abandoned soccer field. Two hundred yards away
is the government of Japan's space tracking station, which i1s located as you drive into the front
of Leo Palace. The ADEX site wilt be located in the middle of the two existing tracking stations.

The abandoned softball field that they are proposing has been approved by the General Manager
of Leo Palace Resort, as it has been abandoned for several years, and there are no plans to
recommission it. There are other softball fields at the Leo Palace
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Mr Swavely 1s anticipating conditions with the Commission's consideration of this application. and
offers the following

First. the applicant i1s asking for a time imit of three (3) years It is a technical amendment to the
Leo Palace land use plan for three years. After three years, there i1s a possibility that they may
come back and ask for an extension This action today I1s only for three years

Secondly, once the facility i1s in place. Mr Swavely will take photographs of the site. and he will
go to the Yona MPC and make a presentation on what the project entails. This will be done shortly
after the faciity is in place. and,

l.astly, Mr. Swavely proposes that he make an annual report to the Chief Planner reviewing the
past year's performance and operation, outlining what they did and their compliance with the
application, as well as any other operation and land use information that might be pertinent to the
project

Mr Swavely concluded with a few slides

Slide 1 - Vicinity Map Mr Swavely points out the location of the project site and the other two
tracking stations.

Slide 2 - Leo Palace Resort master plan and the proposed location of the project.

Slide 3 — renderings of the proposed project site. Mr. Swavely points out that the antenna and the
perimeter of the site will be fenced, and collateral equipment to support the station. There are no
offices, and there is no need for any infrastructure other than power and telecommunication, which
are already nearby

Slide 4 — image of the softball field that shows the two communication “balis” as you drive into the
Leo Palace Resort.

Acting Chairman Pangilinan opened the floor to the Commissioners for questions for Mr
Swavely. There were no questions from Commissioner Flores and Commissioner Yingling. Acting
Chair opened the floor to the Chief Planner for their report.

Celine Cruz, Chief Planner read the Commission Brief for the application that is before the
Commission. Chief Planner Cruz reported that this is a technical amendment to the Leo Palace
Resort Master Plan. The applicant, ADEX Aerospace Guam LLC, is requesting to amend the

existing Leo Palace master plan to temporarily convert the former softball field number two into
the ADEX ground tracking station

Planning staff has concluded that the use of the facility is compatible with the surrounding
developments and will not have any negative adverse impact on the surrounding uses. and
recommends the Commission’s favorable consideration with conditions. [For full content/context
see attached repont.]

[Attachment E - Commission Brief dated January 16, 2026]
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Acting Chairman__Pangilinan questions for the staff There were no questions from
Commissioner Flores and Commissioner Yingling

Dan Swavely (asked to be recognized) Mr Swavely asked for clarification on the timing of his
presentation to the Yona MPC

Celine Cruz_Chief Planner rephed that it was prnior to the installation of the tracking station

Dan Swavely requested that this be changed to after the installation of the tracking station He
will need the photographs to present to the Yona MPC, and asked If the condition could be
amended to say that photographs of the installation will be submitted within thirty days or two
weeks, or whatever works for the Commission

Celine Cruz, Chief Planner asked the Charman if she could amend the conditions
recommended in the Commission Brief. specifically Condition No 2, which originally stated prior
to the installation. Ms. Cruz informed the Commission that she worked with the applicant's
representative before the presentation of this application to find reasonable condttions for the
application Mr. Swavely recommended three, and the Planning staff came up with five. In their
discussion, they agreed to "after the installation.” they wouid make their presentation to the Yona
MPC as stated in the application

Chief Planner amended Condition 2, which says. upon installation, instead of the word prior.

Acting Chairman_ Pangilinan confirmed that he was okay with the staffs amendment to
Condition 2. Acting Chairman Pangilinan opened the floor for public comment.

Public Comment [Seeing none, Acting Chair closed the public comment period.]

Acting Chairman Pangilinan there was no additional discussion. Acting Chair Pangilinan was
ready to entertain a motion for Application No. 2026-14 for the applicant, ADEX Aerospace LLC.

Commissioner Flores made a motion to approve Application No 2026-14, PUD Amendment for
the applicant ADEX Aerospace, based on the recommendation and conditions stated in the
January 16, 2026, staff report, to include the amendment made on Condition 2

Commissioner Yingling seconds the motion

Acting Chairman Pangilinan accepted the motion made by Commissioner Flores and seconded
by Commissioner Yingling. There was no discussion on the motion, Acting Chair Pangitinan put
the motion to a vote, with ali members in favor of approval {Motion carried; 3 ayes and 0 nays.]

Moving on to the next item on the agenda. Acting Chair turned the floor over to Mr Borja for
announcements or additional business for the Commission.
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VI.

Celine Cruz, Chief Planner informed the Acting Chair that Mr Borja stepped out due to a
persona!l conilict with the last application

Joseph Borja, Executive Secretary apologized to the Commission and stated that he had to
recuse himself for the reason that his son was one of the presenters for the last applhcation

Mr Borja reported that the comments made on Bl 240, which 1s a bill to allow temporary
workforce housing in an M1 zone as a permitted use. were from Land Management and not from
the Commussion

Acting Chairman Pangilinan asked what the date was for the next GLUC meeting

Celine Cruz replied that there is a tentative date of February 12", 2026 There are agenda items
for the review of the Commussion, and a call-out was already done to determine a guorum

Acting Chairman_Pangilinan there was no further business for the Commission. Acting
Chatrman Pangitinan was ready to entertain a motion for adjournment

Adjournment

Commissioner Yingling made a motion to adjourn today's meeting.

Commissioner Flores seconds the motion

Acting Chairman Pangilinan accepted the motion made by Commissioner Yingling and
seconded by Commissioner Flores, The motion was put to a vote, with alt in favor of adjournment
[Motion carried with a vote of 3 ayes]
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The regular meeting of the Guam Land Use Commission for Thursday, January 22 2026, was
adjourned at 229 p m

Approved by Date approved

b
1

(>t Jog
Ronald C Pangilinan, Acting Chairman f
Gu Land Use Commission

Transcribed by:

meelicries,

M Cristlr;; Gutierrﬂiecording Secretary
Planning Division, DLM
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ATTACHMENT A

DIPATTAMENTON MINANENAN TANO’
(Department of Land Management)
GUBETNAMENTON GUAHAN

{Government of Guam)
| X A, LEON GUERRERO JOSEPH M. BORIA
Strae} Address. MAGAHAGA « GOVERNOR Dnratios
30 S. Manne Coips Drive
; JOSHUA E, RO ROSSANA
imz\“m‘rguagg““g NSO MAGA LA + LIEUTENANT GOVERNOR ansx et O
January 16, 2026
Mailing Address:
P.0 Box 2950
Hagdtha, GU 96932 Memorandum
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1. PURPOSE

A. Application Summary: The applicant, Anna B. Lujan, represented by Ronald A.
Ef"‘ﬁa" Ad"‘“;ﬂm Ayuyu, is requesting a Zone Change from “PUD" (Planned Unit Development) Zone
- to “C* {Commercial) Zone, for the proposed construction of a commercial building for
a retail store, coffee shop, and several service shops on Lots 2, 3, 4, 5, and RS, Block
4, Tract 222, and Block 3REM, Tract 222, in the municipality of Yona.

Telephone B. Legal Authority: Title 21, GCA (Real Property), Chapter 61 (Zoning Law), Sections
671-649-LAND (5263) 61630-61637 (Changes of Zones), and applicable subsections.
2. FACTS
Facsimile A. Location: The subject lots can be accessed from both Cross Island Road (Route 17)
671-649-5383 and Route 4A in Yona. The lots are near residential homes to the north and east of

the property, and to the south is a housing subdivision known as Laguina Estates.
B. Lot Area: 19, 811 square meters or 4.89 acres.

C. Present Zoning: “PUD" {(Planned Unit Development) Zone.

D. Field Description: The subject lots are vacant and overgrown with large trees and
vegetation, and the topography is generally flat.

€. Surrounding Land Uses: The property is predominantly surrounded by single-family
residences. To the south lies the Laguina Estates subdivision, a well-established
rasidential community. To the north is the Windward Hills Country Club, which

formerly operated as a goff course but has since transitioned into a primarily
residential subdivision.
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F. Master Plan: Undesignated
G. Community Design Plan: Rural/Residential.
H. Previous Commission Action: None.

3. APPLICATION CHRONOLOGY
A. Date Application Accepted: May 10, 2022
B. Date of ARC Review: June 16, 2022

C. Date of Public Hearing: April 11, 2023

A public hearing was held at the Yona Community Center on April 11, 2023. During the
municipal public hearing, residents expressed concerns regarding potential traffic
impacts and the nature of commercial activities proposed for the development. In
response, the applicant’s representative confirmed that the project will exclude bars, adult
entertainment venues, and adult-oriented retail establishments. Furthermore, the

applicant agreed to commission a traffic assessment to evaluate and mitigate potential
impacts associated with the project

4. DISCUSSION and STAFF ANALYSIS:

A zone change must address Public Necessity, Public Convenience, and General Welfare criteria.
In response, the applicant provides the following discussion:

PUBLIC NECESSITY and CONVENIENCE

The proposed development wiil provide services that will meet the public’s needs and the location
is central and convenient for the surrounding residential areas. The site is located in a populated
area in southern Guam_ The nearby village/communities lock convenience stores, coffee shops
and services shops, and other professional services that is needed within or a short distance from
developed residential areas. The nearest retail (mom and pop store) is the Camachile Tree store
approximately 2.5 miles away via Route 4A. Residents in the immediate area will not have to drive

far distance for a retail convenience store and shop for their daily necessities and obtain other
goods and services at this proposed site.

GENERAL WELFARE

The site will be fully developed and landscaped in a manner to co-exist with minimum impacts to
adjacent neighbors, properties and the daily traffic flows by commuters that travel the nearby
routes. The commercial building will be connected to public sewer to protect our natural resources
and environment. Fencing will be erected to protect the adjacent neighbors. A well-planned traffic
circulation pattern for patrons entering and exiting the site will provide safe traffic passage The
proposed commercial development will provide local residents with employment
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Allinfrastructure is available within or near the site All permitting requirements will be coordinated
with all government agencies for review, clearances, and other requirements to secure all
necessary permits. Based on the existing land uses within the area, the proposed development
will not adversely impact the surrounding properties or existing infrastructure in the area Al
performance standards and requirements will be complied with as well as a submission of an
Environmental Impact Assessment.

In our analysis. as to public necessity, the applicant highlights a lack of nearby retail and service
establishments in southern Guam. The nearest small retall store is 2.5 miles away, which creates
a gap in daily convenience for residents. By introducing a commercial site, the development
addresses a clear necessity for accessible goods and services within walking or short driving
distance of residential areas. The proposal aligns with community needs by reducing travel
distances, which also lowers vehicle dependency and emissions.

As to public convenience, the site is centrally located within a populated residential area, making
it easily accessible. Proposed uses include convenience stores, coffee shops, and professional
services—amenities that directly improve daily life for nearby residents. The convenience factor
Is well-supported, as residents will save time and travel costs. The site’s proximity to Route 4A
ensures regional accessibility while serving local needs. The proposal enhances the livability of
the area by filling a service gap.

And, as to general welfare, the proposal addresses environmental considerations since its
connection to public sewer protects natural resources. Landscaping and fencing mitigate
impacts on adjacent properties. And submission of an Environmental Impact Assessment
ensures compliance with environmental standards. Planned circulation patterns for vehicles
entering/exiting the site aim to minimize congestion and improve safety. Employment
opportunities for local residents strengthen community welfare.

QOverall, the proposal demonstrates sensitivity to environmental and social impacts. By integrating
infrastructure and traffic planning, it reduces potential conflicts with surrounding land uses.
Employment and service provision contribute positively to the area's socioeconomic welfare.

At the municipal public hearing, one attendee expressed opposition to the project, citing the
absence of a traffic anaiysis in the application. In response, the applicant retained a professional
firm to conduct the study and subsequently presented the findings to the Yona Municipal Planning
Council for its review and consideration.

Following this, the Yona Municipal Planning Council endorsed the proposal, as formally
documented in Resolution No. YONA2025-04. And in addition, the Application Review Committee
recommended approval of the zone change, subject to specified conditions.

Based on the findings and analysis, the Department of Land Management Planning Staff
recommends that the Guam Land Use Commission approve the proposed zone change
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5. RECOMMENDATION: Planning staff recommends approval. subject to the following condition

The applicants shall adhere to all ARC recommendations, conditions, and requirements as noted
in their Official Position Statements

CELINE L. CRUZ
Guam Chief Planner

ATTACHMENTS: Yona MPC Resolution No, YONA 2025-004
Public hearing minutes
Traffic Impact Study prepared by W. B Flores Engineering and Technical Services
Summary of Position Statements
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PUBLIC HEARING MINUTES
Tuesday, April 11, 2023, 6:00 p.m.
Yona Community Center

APPLICATION NO. 2021-08

APPLICATION TYPE: Zone Change

APPLICANT/ REPRESENTATIVES: Anna B. Lujan/ Ronald A. Ayuyu
LOTS: 2,3, 4,5, & R5, BLOCK 4, TRACT 222 & BLOCK 3REM, TRACT 222

The meeting was called to order by Planning Staff, and after a brief introduction and
explanation of the application. the floor was then turned over to the applicant's representative
Ronald A Ayuyu, for his presentation. After the presentation, the applicants’ representative
responded to the following public attendees’ questions, comments, and concerns.

1. How big are the lots?

Ronald Ayuyu: Total size is 4.89 acres
2. Where is the property?

Ronald Ayuyu: (explains the location along Cross Island Road and the three-way)

3. Has there been a travel study or traffic study done?

Ronald Ayuyu: | can work with the client to get that done and work with DPW about the
traffic.

Celine Cruz: DPW has submitted a position statement for this application. Itis a
recommendation of approval with conditions. One of the conditions does include a
traffic impact analysis study. Although DLM cannot condition a zone change.

4. How can we get a copy of the traffic study? | oppose the application for rezoning. Does
the Municipal Planning Council (MPC) have a say on this matter?

Celine Cruz: The MPC absolutely has a say. The MPC is required to have 2 MPC
Meetings and another MPC Meeting to vote on the application and submit to DLM a
Resolution. Then the GLUC has approval authority. DPW asked for a traffic study
The MPC can review that study, and there could be an opportunity to better the
application.

5. I'm concerned about the traffic. There were 2 drunk drivers who crashed into our yard |
hear all the traffic and the accidents.

Ronald Ayuyu: | informed my client that we will work on getting a traffic study.

6. Are there any insights of what type of businesses will rent or occupy that space? I'm
concerned about the bars and the night clubs or even adult entertainment

Celine Cruz: Those type of activities are permitted in a Commercial Zone However, it
depends on the applicant.
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ZC 2021-08

7. Is the consideration for the application going to address the housing crisis? Residential

properties are what's needed. Are there any plans for a multi-family use or mixed use?
People live in the south to get away from the busy life

Ronald Ayuyu: | will have to check with my client, but the application for now is for
commercial uses.

8. There is a need for residential dwellings. The commercial space I1s not desirable around
this area

Ronald Ayuyu | can relay this to my client



PROPOSED COMMERCIAL DEVELOPMENT
TRAFFIC IMPACT STUDY

For:

ANNA B. LUJAN

Subject Property:

Lots 2, 3, 4, 5 and RS, Block 4, Tract 222,
and Block 3, Tract 222
Yona, Guam

Prepared By:

W.B. Flores Engineering & Technical Services, Inc.

November 2023



Luan Proposed Commenoal Development | Traffic Impact Study

1. INTRODUCTION

W.B. Flores & Associates has been contracted by Ms. Anna B. Lujan to conduct a Traffic Impact
Study (TIS) at the intersection of Route 4 and Route 4A in Laguina, Talofofo, Guam. The official
designated municipality of this location is Yona, Guam. The traffic study will help determine the
feasibility of Ms. Lujan’s (Owner) proposed site development on three lots located north of the
intersection and to identify traffic mitigabhon measures to minimize adverse traffic impacts after
completion of the proposed site developments.

2. PROPOSED SITE DEVELOPMENT EXISTING SITE CONDITION

The Owner intends to develop Lots 2, 3, 4, 5 and RS Block 4, Tract 222, and Block 3, Tract 222, all
in Yona {Windward Hills, Guam). The proposed development will include retail services,
administrative services, and dining opportunities.

The total property to be developed consists of approximately 213,826 SF {~ 4.9 Acres). It is
currently vacant.

The subject lots are adjoined by a 40-foot-wide easement which also abuts neighboring lots and
accessing Route 17 which is a 100-foot-wide Federal Aid Highway. All three lots are privately
owned by Ms. Lujan.

The proposed site developments are described in Section 11 of this study and report.

Property maps and relevant exhibits are attached at the end of this project.

2 |
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Figure 1.0 Site Vicinity Map

3|




Lian Proposid Commencial Developrment | Tralfic Tmpact Study

3. DESCRIPTION OF EXISTING ROAD AND TRAFFIC CONDITIONS

The intersection of Route 4A and Route 17 is currently a three-leg non-signalized intersection
Both routes are Federal Aid Highway roads.

The intersection is unsignalized and traffic is controlled by a Route 4A “Stop Sign” at the
northbound lane entering Route 17.

Route 17 is a 100-foot-wide right-of-way but is currently limited to one eastbound lane and one
westbound lane at the intersection and beyond.

Route 4A is a S50-foot-wide right-of-way and is currently limited to one northbound and one
southbound lane.

There i no dedicated left turn lane from Route 4A to westbound Route 17. Both left turns and
right turns stop and yield to Route 17 traffic.

Figure 2.0 Hatched Area is Proposed Project Development Site

The Guam Department of Public Works has no immediate plans to improve the intersection or
the two service roads.

While Route 17 was considered for improvements in previous planning efforts, there are no
immediate plans for such improvements. In fact, Route 17 was downgraded.

41
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4. TRAFFIC DATA COLLECTION

The Guam Department of Public Works has no traffic intersection data for the Route 4A/Route
17 intersection and traffic data for Route 17 is limited.

Coordinating with DPW confirmed such data was not available, so W.B. Flores conducted manual

traffic counts in 2023. The traffic data is summarized in Figure 3.0, while tabulated traffic counts
are included in the exhibits.

630 to 7:30 (AM)
Route 17 from East Route 17 trom West Route 4A from South
Theu to Wast Rt4A Thru to East Rt4A Leh Right
9 48 53 41 10 19
71:30 10 8:30 (AM)
Route 17 from East Route 17 from West Route 4A from South
Thru to West RtdA Thru to East Rt4A Left Right
62 56 62 56 5% 67
3:30 to 4:30 (PW)
Route 17 from East Route 17 from West Route 4A from South
Thru to West Rt4A Thru to East RU4A Lek Right
83 50 95 n 63 53
4:30 to 5:30 (PW)
Route 17 from East Route 17 from West Route 4A from South
Thru to West RU4A Thry to East Rt4A Left Right
80 7 66 56 56 77

Figure 3.0 - Traffic Count Data Summary

5. YEAR 2023 TRAFFIC COUNT (W.B. FLORES & ASSOCIATES)

Limited related traffic information was garnered from the military buildup EIS, and additional
traffic data gathering was manually conducted by W.8. Flores & Associates. Minimal data is
provided in the Guam 2030 Transportation/Highway Master Plan and allied documents. The
traffic study counts were conducted during estimated morning and afternoon peak hours at the
subject intersection on October 05 and December 7, 2023.

5|



Lujan Proposed Commenaial Dexelopment | Tratfic trapact Study

Weekday AM Peak Hours were 6:30 AM to 8:30 AM with single consecutive peak hour in that
period. Weekday PM peak hours were from 3:30 PM to 5:30 PM. The trafhc counts were
conducted using manual observations and hand counts.

We observed that the Route 4A outbound AM and PM peak traffic distribution was relatively
similar for both east and west directions along Route 17. The majority of Route 4A inbound PM
peak hour traffic originated from the west along Route 17.

Route 17 AM peak traffic entering Route 4A southbound originated for the most part from the
west bound line coming from Route 17 and Baza Gardens. However nearly 70% of Route 17 AM
peak traffic continued westbound past Route 4A towards Talisay.

Route 17 AM peak traffic from the east bound lane saw significant right turns into Route 4A
heading south.

The summary manual traffic count resulits are charted in the exhibits.

-

v
AM 107
pM 261

AM 146
PM 130

PERIODS
AM: 6:30 to §:30
PM:3:30t0 5:30

10/5/23

Figure 4.0 — WB Flores & Associates 2023 Route 4A/Route 17 Traffic Data
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6. PEAK HOUR COUNT

Results of traffic data collection indicated that the morning peak hour was 6:45 AM to 7:45 AM
and the PM peak hour was 4:30 to 5:30 PM for all legs. The traffic data count (2-hour
encompassing the peak periods} is shown in the exhibits.

Peak hour traffic volumes are identified here in Figure 5.0.

AM: 6:30 10 8:30
PM: 3:30 to 5:30
10/5/23

Figure 5.0 - WB Flores & Associates Route 17/Route 4A Peak Hour Traffic Data

The peak hour traffic data will form the basis of the estimated Peak Hour Traffic Volume at the

subject intersection for the current year and the projection upon the project development
completion.
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The traffic data indicates that the Route 17 east and west bound Peak Hour traffic volumes do
not exceed 1800 vehicles per hour (VPH), neither do the Route 4A north and south bound traffic
volumes exceed the 1800 VPH threshold.

No traffic increase data was derived from the count results as there are no previous count
volumes available for comparison.

7. TRAFFIC GROWTH RATE PER ANNUM

Recent traffic growth studies for central and northern Guam indicate that a 1% increase is
reasonable for those areas. However, with no historical data available for this study area, such a
projection would be difficult to justify. Future counts may allow growth projections.

No historical traffic data from within the past 20 years is available so no traffic growth rate project
metricized comparisons were conducted.

The Guam Buildup EIS Draft {2009) confirmed that the Route 17/Route 4A intersection has an AM
Peak Hour LOS of B and a PM Peak Hour LOS of B and reviewed projected 2030 service level
alternatives.

The same intersection was projected to maintain the AM Peak Hour at LOS B through 2030. PM
Peak Hour LOS for the same projection year was/is projected to decrease to Level C under various
alternatives. This LOS is the maximum anticipated decrease under any scenario.

These alternative projections may not be valid as current transportation plans for Route 17 have
been revised so that no upgrading is scheduled before 2030. Therefore, it is our opinion the
Route 17/Route 4A 2030 PM Peak Hour LOS will remain at B. Barring unexpected revisions in
roadways planned for upgrade improvements to include Route 17 this opinion is likely reliable.

It should be noted that under a “No-Action Alternative” the referenced draft EIS anticipated the
17/4A intersection would deteriorate to LOS C for both AM and PM Peak Hours by the year 2014.
We note that this intersection remains at LOS B in the current year based on the traffic counts
within this document.

8. PROJECTED PEAK HOUR VOLUME IN 2024/2025

The estimated Peak Hour traffic volume is projected using a 1% volume increase. This may be
relatively conservative but is reasonable given that most of Guam'’s increase projections are
between 1% and 1.1% albeit usually applied from central Guam northward. The estimated 2024
Peak Hour traffic is summarized in Table 1.0.

B |
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Table 1.0 ITE Trip Summary

S. PROPOSED ROUTE 17 IMPROVEMENTS

During the preparation of the 30-year Highway Master Plan (HMP) in 2008, and along with the
planning for the on-going Guam military buildup, improvements to Route 17 figured heavily in
the discussions regarding defense access roadways. Peak Hour Congestion for Route 4A was not
an issue in the 2030 HMP.

That discussion has waned, including the proposed (at-the-time) Tier 1 Congestion-Related
iImprovements which were limited to Safety and Operational improvements as per the 2030
Guam Transportation Plan.

10. PROPOSED ROUTE 4A IMPROVEMENTS

Other than some repairs, there are no proposed improvements anticipated for Route 4A within
the next ten years or even beyond.

11. DESCRIPTION OF THE PROPOSED SITE DEVELOPMENT

The Owner intends to develop Lots 2, 3, 4, 5 and R5 Block 4, Tract 222, and Block 3, Tract 222, alt
in Yona (Windward Hills, Guam}. The proposed development will include retail services,
administrative services and dining opportunities.

The proposed development will be just over 80,500 5F with access, parking loading and onsite
stormwater management.

The total property to be developed consists of approximately 213,826 SF (~ 4.9 Acres). ltis
currently vacant. Development will include significant open areas for parking and landscaping.
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A sketch of the proposed improvements is shown in Figure 6.0.
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Figure 6.0 Proposed Site Development

12. TRIP GENERATION BY THE PROPOSED SITE DEVELOPMENT

Vehicular traffic entering and exiting the proposed development will be from Route 17 at the
north entrance/exit to the property and from Route 4A at the west end of the property. Vehicular
traffic generated by the project will be a small percentage of the overall traffic volume along the
project frontage and intersection.

Vehicle trip generation is from the Traffic Institute references and tables. Based on the vehicle
trip generation for the proposed features of the development the average daily traffic (ADT} will
be as high as 1,476 and estimated 89 vehicles at the peak hours.

Estimated vehicle trip generation for ADT and Peak Hour is shown in the following table. The
detailed analysis is shown in the exhibits.
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Table 2.0 - Vehicte Trip and Peak Hour Traffic - Projected

It is anticipated that at least 75% of incoming and outgoing traffic will utilize the proposed access
road along the existing 40’ wide easement connecting to Route 17,

It is also projected that afternoon outgoing traffic will exit from the Route 17 connecting point at
the peak hour period.

Estimated Peak Hour traffic generated by this development will not cause the Route 4A/Route
17 intersection to exceed 100 VPH which is the threshold for minor three-way intersections. This
is because Peak Hour traffic will enter and exit away from the Route 4A and Route 17
intersections and mirror the existing traffic patterns as most customers or clients of the proposed
developments will visit the development on an already patterned route. It is not anticipated that
significant additional trips will be generated by this development as it is expected to serve as a
“local” facility with “enroute” staps.
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The traffic trip generation distribution from the proposed development is depicted in Figure 7.0.
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Figure 7.0 Site Development Projected Distribution

13. FUTURE TRAFFIC CONDITIONS

The 2024 future total traffic volumes take into consideration the projected 2024 background
traffic from Route 4A and Route 17 prior to the development. While the development may likely
not be operational until at least 2025, anticipated traffic is added to the background traffic to
project what will be overall traffic conditions.

Overall projected peak hour traffic volume combining Development and the road network
volumes will likely not significantly increase as the bypass and customer traffic will mostly
originate from current traffic origins. In other words, the customers who patronize the
development will be motorists already accounted for in the traffic counts and analysis.

14. CONCLUSION AND RECOMMENDATIONS

As per the MUTCD 2009 the proposed development will not generate the criteria to justify
signalization or improvements at the nearby Route 4A/Route 17 intersection.

it will not create additiona! trips or generate the traffic volume causing consideration of the

volume, physical location, crash statistics, grade location or the 8-hour or 4-hour peak traffic
requirements.

12|



Lwjan Proposed Commencal Devenpment | Tratfic Tmpact Study

Recommended improvements or installations upon development:

e Stop signs with directional ground arrows at both entrances/exits of the proposed
development connecting with Route 4A and Route 17, respechvely.

e Smooth riding and flared connection to Route 4A and Route 17 at the respective entrance
and exit.

+ Lighting at both entrances and exits.

» Install Traffic Crossing Signs at Route 17 east of the entrance connection, and at Route 4A
south of the entrance connection.

¢ Consideration should be given to Traffic Stops/Traffic Crossing Signs along Route 17 east
bound approaching the 4A/17 intersection.

These proposed mitigations are shown in Figure 8.0.

x

Bl TRARFIC
CROSSING

L

L STOP SIGN &
LIGHTED ENTRANCE ;
s

& 7

Y .

STOPSIGNS  F2
LIGHTED ENTRANCE [P

TRAFRIC
CROSSING

Figure 8.0 Proposed Mitigation and Improvements

13:]



Lujan Propased Commercial Dersoprnd ) el Duparct Study
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Public Transportation Impacts. Trapacts to the demand response and paratransit that service the South
Ragion are nunimat. Implementation of new transit services should take into consideration the impacts of
the mulitary relocation.

Pedestrian and Bicyele Impacts. There are no impacts to pedesirian and bicyele facilines in the South
Region. Any future planning for pedestrian and bicycle facilities needs w consider the impacts of the
tnilitary relocation,

Patential Mitigation Measures
On Base Roadways

Due to increase of traffic due to the proposed action, the impact would be significant but mitigable at
Andersen AFB and at the Navy base. The traffic impact is less than significant at Andersen South,
Barrigada, and NMS. Potential mitigation measures for Andersen AFB and the Nuval base may include
road widening, restriping, traffic signal and other traftic control devices to help improve traffic
pperations. An on base teaffic study is currently being conducted, and the results of the detailed traffic
analyses will be provided in the FELS on specitic improvements.

Off Base Roadways

Mitigation for the impacts described for Alternative 1 would be under the control of FHWA and could
include the crzation of a Traffic Management Plan that may incorporate the following:

Travel demand management

Encourage moped and motorcycle use

Develop transportation demand measures to discourage single-occupant vehicle use
Stagger work hours

Provide corporate shuttles for local circulation

Better delivery system for purchases

Flextime - compressed work weeks

VOLUME 6: RELATED ACTIONS Y B © Roadways
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constructed; therefore, athecting the mtersection analyses
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EXHIBIT 4: Traffic Count
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EXHIBAT 5: Tratfic ReCouni
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Street Address
30 S Marnne Corps Drve
Suite 733 1TC Building
Tamuming GU 96913

Mailing Addrass
PO Box 2950
Hagatda. GU 96932

Website
i, {cHPn quan

E-mail Address
dipptisfRiand quam goy

Telephone
671-649-LAND (5263)

Facsimile
671-649-5383
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DIPATTAMENTON MINANEHAN TANO’

{(Department of Land Ma. ment)
GUBETNAMENTON GUAHAN =
{(Government of Guam) lv
LOURDES A LEON GUERRERO JOSEPHM BORJA
MAGA HAGA GOVERNOR Drreclor
JOSHUA F TENORIO ROSSANA SAN MIGUEL TISTON
SIGUNDO MAGA  LAHI BDeputy Direclor
LIEUTENANT GOVERNOR
January 16, 2026
MEMORANDUM
TO: Guam Land Use Commission (GLUC) Members
FROM: Chairperson, Application Review Committee (ARC)

SUBJECT: Summary of Position Statements by ARC Members
RE: Zone Change: Application No. 2021-08

Listed below is the compilation of Positions taken by the various ARC member agencies
as submitted to Planning Division, Department of Land Management. The conditions as
imposed by the ARC member agencies are listed when applicable.

DEPARTMENT OF LAND MANAGEMENT (DLM):
Planning staff recommends Approval with the following condition:

The Applicant shall comply to all requirements and conditions, and any concerns
imposed by government/permitting agencies and other mandates in their
development plans; as stipulated in their Official Position Statement.

DEPARTMENT OF PUBLIC WORKS (DPW):

The Department of Public Works (DPW) recommends approval with stated conditions and
recommendations.

GUAM WATERWORKS AUTHORITY (GWA).

GWA supports the application and is in favor of the approval with conditions for
compliance to GWA's Service Requirements.

GUAM POWER AUTHORITY (GPA):
GPA has no objection to the request subject to the conditions applicable.

GUAM ENVIRONMENTAL PROTECTION AGENCY (GEPA):
The agency cited concerns for the project with conditions of approval.

DEPARTMENT OF PARKS AND RECREATION (OPR):
The agency has no objections to the zone change, however, they note that further
approvals must be acquired when the development goes through the permitting process.



Summary of Position Statements by ARC Members
RE Zone Change, Application No. 2021-08
Page 2 of 2

BUREAU OF STATISTICS AND PLANS (BSP)
The Bureau states they recommend approval with conditions noted

DEPARTMENT OF AGRICULTURE (DoAg):
The department does not oppose the request for a zone change, however. the owner is required
to address the conditions of approval noted in their position statement

Celir@iﬁﬂ/ﬂ

Attachments ARC Position statements
Cc Executive Secretary. GLUC
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Deputy Director

01 SEP 2022

MEMORANDUM @"h’

1O: Charman. Guam Land Use Commission
Dircctor, Department of LLand Management

FRON: Director

APPLICANT: Anmna B. Lujan
APPLICATION: 2021- 08

SUBIECT: Zone Change trom “PUD™ to (™
Lot Nos.: 2.3.4.5. R3. Block 4. Tract 222 & Block 3REM 4. Tract
222, Yona. Guam

Hata Adai! The above applicant is requesting a zone change from “PUD™ into a Commercial Zone
to build a small retail convenience store, coftee shop. several service shops and offices on Block
3 REM 4. The proposed commercial structure will a have parking lot. loading area and a ponding
basin. The lot arca is approximately 380.512 square feet or 19.811 square meters. located within
the Municipality of Yona.

The Department ol Public Works. has completed its review and recommends approval with the
following provisions:

The entrance. exit. sidewalk and pedestrian should be wide enough for public access:

*  Design for storm drainage disposal system plan. must be in detail. 1o be supported with
calculations:

o  Must provide trathic mpact analysis study, o be coordinated with the Divisions of
Highways ( Traltic Management Control Section).

e Ihe parking layout plan. must be in detail. to include parking stalls (compact. standard and

accessible stalls). and must meet the American Disability Act (ADA) requirements.

I'he apphicant must comply with Title 21 GCA-Real Property: Chapter 61 Zoning Law

S 61302, Regulations along District Boundaries,

Where commercial or industrial use oceurs in zones permitted such uses, but in arcas which
are located adpacent to rural or residential zones. the yard requirement shall be twice that
required of such use or twenty (20) feet. whichever is the greater

342 Morth Marine Corps Dvive, Tamuning, Guam 96913 ¢ (67 1) 646-3131 7 647-530535¢ Fan (6711649-6178



For building permit application. must be accompanied by a complete set of design drawings with
all the engineering disciplines needed and must be in conformance with the latest building code
cdition. '

Plans must be signed by a Registered Engineer or Architect. If you have any questions, please
contact Maryrose M. Wilson, Engineer 111 in the Division of Capital Improvement Projects (CIP)

at 646- 3224,

Dangkulu na Si Yu'os Ma’ase!

VlNCENTQJhR]OLA

Cc: MRWilson
Director™s Chrono

542 North Marine Corps Drive Tamuning Guam 96913 e Tel (671} 646-3131 73232 @ Fax (671} 649-6178
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GUAM WATERWORKS AUTHORITY A

Giona B Netson Pubbc Service Building
688 Route 15 Mangilao. Guam 96913

MEMORANDUM

June 2, 2022
TO: Joseph Borja, Director, Department of Land Management

CC: Mayor Bil Quenga.&nici lity pffYona (yonamayor2020@gmail.com)
~ HSRIMEN n BANCE
FROM: MQuel C._Bardallo, P.E.. General Manager

SUBJECT: Position Statement on Zone Change Application 2021-08 for Lots
2.3.4,5 RS, Block 4, Tract 222 and Block 3 REM, Tract 222 in the
Municipality of Yona

APPLICANT: Anna B. Lujan

The Guarmn Waterworks Authority (GWA) has reviewed the applicant's raquest for a zone
change from "PUD" (Planned Unit Development) to "C* (Commercial) zone for the

proposed development of retail convenience store, coffee shop, and several service
shops for the immediate area and nearby communities.

This memorandum shall serve as GWA's position statement for the referenced application
related to the availability of water and sewer infrastructure to serve the above subject lot.
This position statement shall nat be construed as notice that water and sewer systems
have the capabilities to accommodate the proposed development, including fire flow,
without on-site or off-site irnprovements. Any extension of the water and sewer systems
and/or capacity upgrades required to serve the property shall be subject to GWA rules

and regulations. Any required extension to the existing facilities to serve the subject
properties shall be at the applicant's expense.

The following comments are conditions for GWA's pasition in favor of the appraval of this
application:

1. The applicant must provide GWA with site development plans to construct the
proposed development. The site development plans must illustrate the proposed
point of connection for water and sewer and is subject lo GWA inspection and
approval. Submittals shall include water and sewer design calculations and
complete drawings and specifications. Design calculations shall include proposed
water demand calculations including fire-flow and sewer production calculations.

r'.



GWA Position Statement
Application 2021-08
Applicant: Anna B. Lujan
Page 2 of 2

2.

GWA requires the applicant to coordinate with the GWA Engineering Department
at least six months prior to the building permit application submittal. Discussions
shall include the proposed water demand and sewer production caiculations in
order to determine if existing GWA facilities can accommodate the proposed
development and if any off-site infrastructure improvements may be necessary.
Utility capacity analysis will consider service to existing customers, as well as
approved projects in the building permit/construction stage, as unavailable for use
by newly proposed developments. Discussions with the GWA Engineering
Department will also include applicable GWA standards and requirements.

GWA does not guarantee that water service will meet Guam Fire Department's fire
suppression requirements. The applicant is responsible for any onsite or offsite
utility improvements needed to meet fire suppression requirements.

The applicant shall instail GWA water meters and sewer cleanout for government
use in the public right of way or easement, in accordance with GWA standards.

Backflow prevention devices are required for non-residential activities, swimming
pools, or when a development will be served by a master meter.

New development is subject to water and/or sewer system development charges.

Certain activities are subject to sewer pre-treatment requirements. Grease traps
or interceptors are required for food service establishments. Oil-water separators
are required for vehicle maintenance activities. See GWA for additional industrial
wastewater pre-treatment requirements.

Only wastewater shall be discharged to the sanitary sewer system. Stormwater,

pool water, and pool backwash water discharge to the sanitary sewer system is
prohibited.

After a GWA utility service account is opened, the account holder is responsible
for informing GWA of onsite activity changes that may affect the account's
classification and utility service requirements. Activity changes include, but are not
limited to, laundry, food service, and vehicle maintenance activities.

This memorandum shall remain valid for 365 calendar days from the date of this
response. Contact Brian Hess, P.E., GWA Permits and New Area Development

Supervisor (#300-6041 or bhess@guamwaterworks.org) for water and sewer system
standards or additional information.



GUAM POWER AUTHORITY

ATURIDAT ILEKTRESEDAT GUAHAN t
POROX 2977 » AGANA QGUAM U S A 95932-2977 ! LD

June 29, 2022
MEMORANDUM

[ Chamrman., Guam Land Use Commission
Paevutive Seerctary, Guam L and Use Conmssion

L rom General Manager

Subject Lot 2,345 and RS, Block 4, Tract 222 & Block 3REM. Tract 22, Munwpahiy of Yona,
{Anna B Lwan). Zone Change Appheaion from “PUD™ (Plan Ut Developmen) 1o ¢
{Commercialy for o proposed commercial building. Application No. 2021-08

Guam Power Authoray has reviewed the appheation deseribed abose and submits the tollowing position
statement

AL Comments and Recommendations Concerning GP A requirements:

I, Customer is required w comply with the following pursuant 10 the Nauonal Electrie Code,

Natonal Electric Safety Code and GPAs Service Rules and Regulations:

e Coordinate overhead underground power requirements with GPA - Engineering  for new
structures.,,

¢ Maintain adequate clearance between any structures and  electnic utility easements 1
accordance with NESC. NEC and GPA requirements.

*  Developer Owner shall provide necessary electric utility easements to GPA prior e final
connechion,

e Provide scheduling and magnitude of project power demand requirements for new loads,

s All relocation costs for GPA's facilities, if necessaryv, ix 100%, chargcable o the appheant
including but not limited te labor and matenials

o GPA reserves its easement rights under Document Numbers 98676 & 825432,

(]

Primary distribution overhead and underground line extensions and GPA service connectons must
adhere o the guidelines outlined in the current 1ssue of GPA's Service Rules and Regulations

3.0 A syvstent impact assessmient may be required o determuine the eftect of s development on
GPACs existing power Bacilitios.

4 Al costs assoctied with the modihication of GPA facithties shall be cliargeable to the customer
Thix includes relocaton costs, new instatlation costs and any required svaiem upgrades.

K. General Comments
GPA has no objection to the request subject 1o the conditions cited above,

AVENTE, P.E.

ASG/arp
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INFRASTRUCTURE CERTIFICATION FORM

Apeney Cerutving: Guam Power Authority

Applcant: Aana Bo L ajan

Focanen Lot 2345 and R Block 4. Tract 222 & Block SREM, Tract 220 Yona
vpe of Application: Zone Change

GLUC GSPU Application No. 2021-08

Briet Project Deseripion;

TPUNY 10 CT for a proposed commercial bulding

For the purposes of this Certification, GOVERNNMENT SERVICES. FACTLITES, andd

INFRASTRUC TURE nclude, but are not honted wo: power lines poles and facilities: water lines, pumps
and facilities: sewer and fiquid waste disposal: storm water disposal: solid waste disposal; telephone
lines and facilitics; schools: health Facilities: police and fire fighting service and facilities: roads;
traffic and street lights: parks and recreational activities.

I 1 hereby cerufy that the regquired GOVERNMENT SERVICES, FACITITIES and
INFRASTRUCTURL are currently AV ATLABLE AND IN PLACE o support this project:

Yes D Niv E

20 I the answer o =1 above is YES. then:
| hereby cerufy that the required GOVERNMENT SERVICES. FACILTTIES and
INFRASTRUCTURE are currently ADEQUATE e support this project

Yos [ No &

30 I the required GOVERNMENT SERVICES. FACILITIES and INFRASTRUCTURE currently in
place are NOT AVAILABLE or they are AVAILABLE. BUT NOT ADEQUATE, itemize the
services. facthties and infrastructure that are needed, the estimated cost thereof and whether funds
arc currently available and identified o develop such services. facilities and intrasiructure:

| Services. Facilities and Costof Upgrades  Funds Date Available Funds

[nfrastructure Needed | Available | [ ldenufied
TAS{CUL LUTE U ! | . | 1de

| Please sec comments below

s +

I hereby cerufy that the foregoing is true and correct w ihie best of my knowledue.

TOHN M BERAVENTE. P I Dage

CGeneral Manager

Comments

Based on a preliminary anspecnon of the sue. the electrcal facthuoes may require upgrading to meet the
demand of the proposed project. A svstem mipact assessment may be required o determine the effect of
this development on GPATS existung power distribution sysient. Fhe apphicant will be responsable for the
cost of any required system upgrade

ASGarp



GUAM ENVIRONMENTAL PROTECTION AGENCY : AHENSIAN PRUTEKSION LINA LA GUAHAN

LOURDES A. LEON GUERRERD « GOVERNOR OF GUAM | JOSHUA F. TENORIO * LIEUTENANT GOVERNOR OF GUAM
WALTER § LEON GUERRERO + ADMINISTRATOR | MICHELLE C. R LASTIMOZA « DEPUTY ADMINISTRATOR

Chairman, Guam Land Use Commission

Q\ \: ?{(}/ﬁl 16 11202

Dr. Anita B. Enriquez .F‘::"C part PA%R/
¢/o Department of Land Management AUG 1 2 20 -

590 S. Marine Corps Drive Sl e
ITC Bidg, Ste. 733 U
Tamuning, Guam 96913 Mon Mind
J .
Ref: tion No. 2021-08, Applicant, Anna B. Lujan represented by Ronald A.

Ayuyu; is requesting for a Zone Change from “PUD” (Planned Unit Development) to “C”
(Commercial) zone, for a proposed commercial building with a small retail convenience

store, coffee shop and service shops, on Lots 2, 3, 4, 5, and RS, Block 4, Tract 222 and
Block 3 REM, Tract 222, in the Municipality of Yona.

Hafa adai Dr. Enriquez,

Buenas yan Saluda. The staff of this Agency has reviewed the application for proposed zone
change and has the following concerns related to the proposal (as reviewed):

A. Stormwater and Erosion Control

1.

The developer/contactor must strictly adhere to all the requirements of the Guam
Soil Erosion and Sediment Control Regulations (22 GAR Chapter 10), and must
provide both pre- and post-construction stormwater controls meeting the
requirements of the 2006 CNMI and Guam Stormwater Management Manual, as
implemented by Executive Order No. 2012-02.

The proposed development is situated close to Laguina Estate Housing, a
residential subdivision and a golf course that this project will be easily noticeable
during construction phases. It is a must that an Environmental Plan (EPP) be
prepared and signed by a Professional Engineer pursuant to 22GAR §10104 (c) (5)
(D) where a focal point and integral part of the EPP is the Erosion Control Plan
(ECP). The EPP must include, among others, vegetation, wildlife, fugitive dust
control, solid and hazardous waste management and disposal procedures, work sie
maintenance, and typhoon recovery plans. The developer/contractor must put
emphasis in their EPP a Mitigation Plan to address possible oil and lubricants leak

from repair shop and vehicle servicing activities of several cars intended to be
parked in the property.

GUAMEPA] )
ALLLIVING T2

©] £1v1 - RO



{ {
RE: Application No. 2021-08
Page 2 of 2

B. Water & Wastewater

I. The property is bounded by Route 17 (Cross Island Road) and Route 4A (Road
going to Talofofo) and there are existing sewer and water lines along those roads,
respectively. The proposed development is required 10 tap to those utility mains in
servicing the water and sewer needs of the property.

In addition to the above concerns, the applicant is reminded that any development proposed for the
subject location must comply with all other, relevant environmental laws and regulations
administered by the Guam Environmental Protection Agency.

If you have any questions, please feel free to contact Mr. Walter Leon Guerrero, Administrator, at
walter.leonguerrero@epa.guam.gov or at (671) 300-4751/52. For technical questions, you may
also contact CAPT Brian Bearden, P.E., BCEE, Chief Engineer at brian.bearden @epa.guam.gov
or 300-4779.

Dangkolu na si Yu'us ma'dse’.

Senseramente,

Wyp—"""

WALTER S. LEON GUERRERO
Administrator

cc: Mr. Joseph M. Borja
Execulive Secretary
Department of Land Management
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Memorandum {

To: Director, Department of Land Management : %
From: Acting Director, Department of Parks and Recreation

Subject: DPR Position Statement on DLM Application No. 2021-08: Zone Change request

from “PUD" to “C for proposed commercial building for small retail convenience ¢~

store, coffee shop, and several s

ice shops on Lots 2,3,4,5 and RS, Block 4,

Tract 222 and Block 3REM, Tract 22, the Municipality for Yona

We reviewed the subject application and found one known historic property within the %4 mile
radius of the subject lots, and other known historic properties just beyond this distance. At this
time, we have no objections to the Zone Change, however, the properties are located within what
was known as the As Quidachay District, better known as the As Quidachay Village. The
historical maps show that there are three roads that enter the property with one intersection, these
have been great indicators of Latte Period trails and homes. The project is approximately five
acres, therefore, we will be issuing a Certificate of Approval on these lots when the development
goes through the proper DPW permitting process.

Should you have any questions, please contact Mr. John Mark Joseph, State Archaeologist at
(671) 475-6339 or by email: JohnMark.Josephidpr.guam.gov.

st & F 27
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Memorandum
To: Director, Department of Land Management
Attn: Division of Planning
From: Director, Bureau of Statistics and Plans m
Subject: Application No. 2021-08 Zone Change

Location: LOT 2, 3, 4, 5, RS, Block 4, Tract 222
Municipality: Yona

Applicant: Anna B. Lujan

Proposed Use: Commercial

Buenas yan Hdfa Adai! | am pleased to inform you that the Burcau of Statistics and Plans
(Bureau) has completed its review of the above-mentioned application pursuant to its authorities
under SGCA Ch.1 Article 2 Centralized Planning and the Guam Coastal Zone Management
Program (GCMP) Enforceable Policies pursuant to Executive Order 78-37. Moreover, in
accordance with Executive Order 96-26, the Bureau hereby submits its position statement based

on its professional and technical analysis of effects to statutory authorities under the Bureau’s
purview.

1. Proj verview

The applicant, Anna B. Lujan, is submitting & Zone Change Application to rezone the subject
“PUD" Planned Unit Development District zone lot to “C” Commercial Zone ot to allow for the
construction of a2 mixed commercial use building comprised of a small retail store, coffee shop,
and parking lots and several small shops on Block 3 Rem 4. The subject lot is located within the
municipality of Yona and contains a land area of approximately 380,512 square feet or 8.73 acres.
Additionally, the proposed commercial structure will have a parking lot, loading area, and a
ponding basin within 19,811 square meters or 213,244 square feet of property. The applicant
indicated development will be connected to public sewer lines at the nearby Laguina Housing
Development.

BUREAU OF STATISTICS & PLANS - GUAM COASTAL MANAGEMENT PROGRAM
Mail: P O. Box 2950 Hagatfia. Cuam 96932 Tel: (671) 472 4201/3 Fax: (671) 477 -1812 Web:

Y
www.BSP Guam.Gov
w“”"ﬁ W
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Part 2. Planning Considerations and/or Constraints

A. Surrounding zone and use characterization.

The land cover of the proposed lot consists of savanna/open fields, forest, and shrubs according to
the NOAA Coastal Change Analysis Program {(C-CAP) (2011). The surrounding area is populated
by residential, subdivision development areas, a golf course, and a school to the north and east
along Route No. 17 (Cross Island Road). To the south and approximately 500-750 feet is a housing
development known as Laguina Estates located on Tract 27110. The applicant stated fencing will
be erected to protect the adjacent neighbors.

Based on the future land use categories adopted by Executive Order 78-23 in the Kables Na Planu
Para Guahan Guam Comprehensive Development Plan, Community Design Plan of Talofofo, the
proposed site plan is on “Rural Residential,” agriculture, and limited single-family residential use.
Whereby rural districts shall be designated in which only low-density residential and agricultural
uses will be acceptable. However, future urban development within these areas should be permitted
only upon the provision of necessary supporting infrastructure.

The boundaries of the proposed commercial lot is also within a 500 feet radius of two wetlands,
according to the U.S. Fish and Wildlife Service November 29, 2021, published Wetlands map.
One wetland is located to the southwest of the subject lot and the other wetland is located and to
the north. According to Executive Order No. 78-21, wetlands are considered an Area of Particular
Concern and are those areas that are inundated by surface or groundwater with a frequency
sufficient to support, and under normal conditions do or would support, a prevalence of vegetative
or aquatic life that requires saturated or seasonally saturated conditions for growth or reproduction.

B. Geographical landscape assessment based on watershed.

The subject lot is located on the Ylig Watershed and the Talofofo Watershed. The building is
situated primarily on the Ylig Watershed based on the east-side proposed site plan. According to
the National Oceanic and Atmospheric Administration’s Coastal Change Analysis Program (C-
CAP) land cover data, the surface area of the Ylig watershed has changed by 9.73% from 2005 to
2015, and the Talofofo watershed has changed by 9.44% from 2005 to 2015.

The development impacts of the Ylig watershed include 16.74% of the area being developed and
6.7% comprised impervious surfaces. The development impacts of the Talofofo watershed include
5.77% of the area developed and 2.39% of the area comprising impervious surfaces. A site is at
greater risk of flooding the more an area is developed, and levels of impervious surfaces are high.
Areas with impervious surface rates will likely experience negative impacts on water quality.
Impervious surfaces significantly reduce the water quantity and quality in a watershed. It is
reported that the impervious surface degrades the watershed quality by significantly reducing the
stream flow and increasing the stream temperature. They carry substantial pollutant loads
downstream, causing due harm to aquatic life. Severe degradation can be expected when rates
reach 25%. Effects of runoff consist of channeling and loss of beach profile along untreated storm
drain outfalls, sediment plumes, and algae bloom noxious odors resulting in poor water quality,
and coral mortality.
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Based on the above-mentioned analysis, this project is not consistent with the Land Use District
Maps. Moreover, the proposed commercial building and parking lot development and any future
expansion of commercial facilities on this property will drastically alter the existing land cover
and will increase the impervious surface area within these watersheds.

Part 3. Effects test and Conditions

Based on the reasonable and foreseeable effects on Guam's Enforceable Policies, BSP
recommends the following conditions.

Policy: Commercial, multi-family, industrial and resort-hotel zone uses and uses requiring high
levels of support facilities shall be concentrated within urban districts as outlined on the Land Use
Districting Map.

Condition. The applicant must incorporate green building concepts and sustainable community
designs in the development/landscaping plan of the project based on the Island Stormwater
Practice Design Specifications.

GCMP Deveiopment Policy 3. Rural Development Intent: To provide a development pattern
compatible with environmental and infrastructure support suitability and which can permit
traditional lifestyle patterns to continue to the extent practicable.

Policy: Rural districts shall be designated in which only low-density residential and agricultural
uses will be acceptable. Minimum lot size for these uses should be one-half acre until adequate
infrastructure, including functional sewering, is provided.

Condition: The commercial activity must not allow for services contrary to rural districts, such as
game rooms, adult entertainment, and bars.

Condition: The Applicant must incorporate an open space design and must not detract from the
visual and social identity of the village, including preserving the natural features of the open space.
Concepts, design and performance standards can be found in the GCMP publication, CNMI and
Guam Stormwater Management Manual Standards and implement Island Best Management
Practices specifications.

Condition: The Applicant must comply with Title 21 - Real Property § 61302. Regulations Along
District Boundaries. Where a commercial or industrial use occurs in zones permitted such uses,
but in areas which are located adjacent to rural or residential zones, the yard requirement shall be
twice that required of such use or twenty (20) feet, whichever is the greater.

GCMP Resource Policy 1. Air Quality Intent: To control activities to ensure good air quality.
Policy: All activities and uses shall comply with all local air pollution regulations and all
appropriate Federal air quality standards in order to ensure the maintenance of Guam’s relatively

high air quality.

Condition: Be advised 10 incorporate appropriate Best Management Practices (BMPs) to minimize
fugitive particulate matter emissions, including the maintenance of work vehicles and construction
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equipment and the use of diesel particulate filters, as appropriate, to reduce particulate matter
emissions.

Condition. Implement and maintain dust control measures throughout any construction activities,
in accordance with the Guam Air Pollution Contro! Standards and Regulations.

GCMP Resource Policy 2. Water Quality Intent: To control activities that may degrade Guam'’s
drinking, recreational, and ecologically sensitive waters.

Policy: Safe drinking water shall be assured and aquatic recreation sites shall be protected through
the regulation of uses and discharges that pose a pollution threat to Guam's waters, particularly in
estuaries, reef and aquifer areas.

Condition: There shall be no new point or surface-designed discharges as part of this development
project. There shall be no contamination of the Talofofo and Ylig watersheds.

GCMP Resource Policy 3. Fragile Areas Intent: To protect significant cultural areas, and natural
marine and terrestrial wildlife and plant habitats.

Policy: Development in the following types of fragile areas shall be regulated to protect their
unique character: ¢ historical and archeological sites, « wildlife habitats, * pristine marine and
terrestrial communities, * limestone forests, and * mangrove stands and other wetlands.

Condition: The applicant must comply with CNMI and Guam Stormwater Management Manual
Standards and implement Island Best Management Practices specifications. The applicant must
include island bio-retention, permeable parking and walkway, and rainwater harvesting features
(where feasible). Concepts, design and performance standards can be found in the GCMP
publications 1) Island Stormwater Practice Design Specifications Manual and 2) Stormwater
Management in Pacific and Caribbean Islands: A Practitioner’'s Guide to Implementing
LID. There shall be no contamination of the wetlands and surrounding areas.

Condition: Save as many emerged tree species as possible and/or replicate the native forests
through propagation and out-planting throughout open spaces of the property. The applicant must
follow a list of trees preferred by the Guam Department of Agriculture. Ornamentals must not
exceed 10% of the flora biomass in the development plans.
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Determination

Pursuant to Executive Order 96-26, Appendix A § 700 (g), the Bureau hereby recommends
approval of the zone change application based on the conditions mentioned above. If these
conditions are not met by the applicant or not included in the Guam Land Use Commission’s
Notice of Action, this position statement is to be interpreted as a recommendation for disapproval.

Should you have any questions regarding this matter, please do not hesitate to contact Yvonne
Manglona-Juaneza, Planner, at yvonne.manglona-juaneza@bsp.guam.gov or Edwin Reyes,
Coastal Program Administrator, at edwin.reyes@bsp.guam.gov.

Si Yu'os Ma'ase',

Al &

Lola E. Leon Guerrero
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From: Chelsa Muia-Brecht, Director  gyna-beecht
Date: July 13,2022
Subject: Position Statement for “Zone Change™, Application 2021-08 for Lots
22,3.4.5, and RS, Block 4 Tract 222 and Block 3REM, Tract 22 located in
Yona (Anna B. Lujan)
The Departiment of Agriculture (DOAG) has reviewed Application 2021-08 for an “Zone
Change™ from Plan Unit Development (PUD) to Commercial (C) zone tor Lots 2,345, and
RS Block 4 Tract 222 and 3REM Tract 22, located along Route 17 in Yona. The purposce of
the zone change will atlow for the construction of a retail store. coffee shop, several small
shops. and parking lots on a 213243 square feet lot.
The following is the position statement provided by DOAG. under the agency s authonities:
1. Landowner must obtin a Wetkand Delincanon of the subject lots,
2. Landowner must obtain a Biological Survey ol the subject lots,
3. Mingation measures must be developed addressing protected species such as Marana
fruitbat. Common moorhen. White-throated ground dove, and Yellow bittern, species
that have been observed i close proxaimity ot subject lots, and species reported on the
Biological Survey. Mitigation mcasures must be developed addressing impacts to
adjacent habitats. Mitigation measures must address avoidance and or mimimal impacts
to (hese species of concern and  wetland  habnats. These measures should be
accompanied with the Biological Sunvey tor the pemmt review.,
4. A storm water plan must be submitted Tor review to determine miigation tor un-ofT,
floodig, and cresion. Percolation rates at stormwater collection and dramage arca
must be wdeal 1o prevent migratory bird species and Marnana moorhen from mhabitmg
the pond during wet season. Presence of these protected species may alter mamntenance
work m the area.
Theccbors UFHee s 2ot | Apncoliural Dev Services 3000900 Anomal Health peooty 1
Ve & Wildhie Resomce- (DAWRY 735 0rg | Eorestey £ Sorl Resouices o 7u7s
Flant Nursery son 7974 Blosecunity [hvsion 3,5 127 Pest Blothne 47357378 '(L
Woebstte deag suam gon Cﬂﬂ
REPORT THREATS TO GUAM'S NATURAL RESOURCES 864-TOKA (8652) E‘\O\' 4}
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5 Peo-frrendly development must be meorporated mthe plans to mnmnuize napacts o the
convironment and natural tesources. Examples of cco-lrendly devetopment include bt
are not lmted to: native plants for landscapmg, sluelded Tight posts, permeable pay ers
for parking, sereened stormwater draens, ram gardens, and water catchments

6 Pre-consulanon with DOAG must be scheduled o discuss development plans and
muligatioe achions o nunimize o avoud impacts 1o resources at the project area and
adiacent areas

The Department does not oppose the request for a zone change. trom A to M-1, however, the
Owner is required to address the conditions of the approval, as stated above. DOAG also looks
forward to discussing m more detail, the proposed construction of a retatl store, cottee shop.
several small shops, and parking lots in Yona,  IF you have any questions or coneerns, please
contact Mr, Jetfrey Quitugua al Jeltrey. Quituguafie doag puam.goy or
permitsie doag wham. poy.

Directo’s Oflice 300 7965 | Agricaltural Dev, Services 3oo-7u73 L Anunal Health 3oo 2ub e

Lepearie & Wikdhite Resources (DBAWRY 735-0204 | Porestry & sorl Besotirees joo-70757
Pland Nursery jo0-7971 | Blosecurity Division 4731427 | Pest Hothine g75-7378
Website: doggauam gos

REPORYT THREATS TO GUAM'S NATURAL RESQURCES 864-TOKA (8652}
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January 16, 2026

Memorandum

To: Chairperson, Guam Land Use Commission

From: Guam Chief Planner

Subject: Staff Report - Application No. 2023-03, Zone Variance for Setback for Lot

5078-2-1-3 (Tumon)}, Municipality of Tamuning

1. PURPOSE:

a. Application Summary: The applicant, Michael L. Spencer and Yuanzhu Z.
Spencer, represented by FC Benavente, Planners, are requesting a Zone
Variance for Setback for the proposed construction of a three-story, four-unit
apartment building, with a side-yard setback of 3-feet, short 7-feet from the
required 10-feet, on Lot 5078-2-1-3 (Tumon), in the Municipality of Tamuning,
in an “H" {Resort-Hotel) zone.

b. Legal Authority: Title 21 GCA (Real Property), Chapter 61 (Zoning Law),
Sections 61616 to 61624 (Variances), and Section 61311 ("H" Resort-Hotel
Zone) of Chapter 61 (Zoning Law), and Section 3312, Article 3, Title 18 GAR
(Intenim “H" Resort-Hotel Zone Rules and Regulations).

2. FACTS:

a. Location: The subject site is located along Marata Street and is adjacent to the
Tumon Bay Residences’ Apartment.

b. Lot Area: 465 sq.m.or 500522 sq. fi.

c. Present Zoning: "H" {(Resort-Holel) Zone

d. Field Description: The site has remnants of a dilapidated building and will be
demolished and removed

e. Masterplan: Tourist Resort

f. Community Design Plan: "Resort”
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9. Previous Commission Action: A Subdivision Variance Application for waiver of
improvements and lot parceling was approved with conditions on July 13, 1978 The
Subdivision Vanance was further amended and conditionally approved on August
24,1978, and October 3, 1978

APPLICATION CHRONOLOGICAL FACTS:
a Date Application Accepted: April 12, 2023
b. Date Heard By ARC: May 18, 2023
c. Public Hearing Results: February 28, 2024

DISCUSSION and STAFF ANALYSIS:

As proposed by the applicant, the request is for a zone variance for a side-yard setback of

3-feet, which is short 7-feet from the required 10-feet for a proposed 4-unit apartment
building.

Pursuant to Section 61617 (Variance Requirements) of Chapter 61 (Zoning Law), 21 GCA,
variances may be granted by the Commission, provided the applicant can justify practical
difficulties or unnecessary hardship inconsistent with the general purpose and intent of the
law, that there are exceptional circumstances or conditions applicable to the property or to
the intended use that do not apply generally to other properties in the same zone, that the
granting of the variance will not be materially detrimental to the public welfare or injurious to
the property or improvements in the neighborhood, that the granting of the variance will not
be contrary to the objectives of any part of the Guam Master Plan and that the proposed
building will substantially enhance the recreational, aesthetic or commercial value of the
beach area upon which the building is to be constructed, and that such building will not
interfere with or adversely affect the surrounding property owner’'s or the public right to
untrammeled use of the beach and it's natural beauty.

In response, the applicant provides the following:

a. That the strict application of the provisions of this chapter would result in practical

difficulties or unnecessary hardship inconsistent with the general purpose and intent
of the law:

The variance request is for one side of the property. This corner lot has two fronts and
two sides and no rear. The proposed setback space will be professionally landscaped
and maintained and will present no visual or material harm to the neighborhood and the
vicinity. The proposed building is well designed and sits efficiently on this untypically
small Resort-Hotel (H) zoned lot. Providing for 2 parking spaces per unit is
accommodated in this type of building design, but it requires a setback variance to allow
for in-building inclusion of 8 parking spaces on the ground floor, with 2 parking spaces
per unit. The requested variance will aliow a turning radius for the cars.
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b. That there are exceptional circumstances or conditions applicable to the property

involved or the intended use thereof that do not apply generally to olher property in the
same zone;

The proposed multi-family building replaces a former restaurant building, which has
been closed and left abandoned and unsightly by previous owners. That building will be
demolished and removed. Present owners will not allow typical neighborhood
nuisances, such as commercial overflow parking and other related late-night business
noise activities. The small size of the lot, which is at 5,005 square feet, makes it difficult
to reasonably develop in a Resort-Hotel (H) zone

¢. That the granting of the variance(s) will not be materially detrimental to the public
welfare or injurious to the properly or improvements in the neighborhood in which the
property i1s located,

The setback variance requested will not be materially detrimental to the public welfare
or improvements in the neighborhood. The proposed multi-family building is well
designed and fits well with the Resort-Hotel {H) zoning designation of the lot and the
area. The proposed multi-family use will materialty contribute to the upgrading of the
neighborhood in which the property is located. The property will be landscaped and
well-maintained.

d. That granting of such variance{s) will not be contrary to the objectives of any part of
the "Guam Master Plan" adopted by the Commission or Legislature.

The Resort-Hotel Interim Rules and Regulations, as approved by the Guam Land Use
Commission, allows for the location of multi-family residential uses in this area of
Tumon. This request is in reasonable accordance and not contrary to the plan.

e. That, as to Variance(s) from the restrictions of Section 61617, 21 GCA, the proposed
building will substantially enhance the recreational, aesthetic or commercial value of the
beach area upon which the building is to be constructed and that such building shall not
interfere with or adversely affect the surrounding property owners' or publics' rights to
an untrammeled use of the beach and its natural beauty.

Not Applicable. This location is not a beach area.

Additionally, during the public hearing, concerns were raised regarding the proposed
setback. A letter from JJEH Partnership has been submitted opposing the Zone Variance
for Setback application. Further, as a result of the Tamuning Municipal Planning Council
(TMPC) Meeting, Resolution No. 2025-008, approves the application with conditions that
the side yard setback be 5-feet, instead of the requested 3-feet side yard setback, and for a
fence to be erected surrounding the property. As a result of the ARC position statements,
which are of no object, however, provided conditions in favor of the application.

In our assessment of the response provided by the applicant, in reference to the criternia
cited in Section 61617 (Variance Requirements) of Chapter 61 (Zoning Law), 21 GCA, we
find that the applicant has provided adequate justification in reference to their request
Furthermore, based on our analysis of the application and the information presented by the
applicant, we find that the proposed development is consistent with the Interim "H” Resort
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Hotel Zone Rules and Regulations, and the development is compatible with the surrounding
existing uses. Therefore, we conclude that the requesl 1s in proper form and context to be
considered favorably by the Guam Land Use Commission

5. RECOMMENDATION: Recommend Approval with the following condition:

A. The Applicant shall adhere to all the ARC conditions and requirements as stipulated
in their official position statement; and

B. The side yard setback be 5-feel, which is short 5-feet of the required 10-feet side
yard setback, and for a fence to be erected surrounding the property.

B

Guam Chief Planner

Attachments: ARC Position Statement Summary
Minutes of Public Hearing
JJEH Partnership Letter
TMPC Resolution 2025-008

Case Planner: S.Gogue
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January 15, 2026

Memorandum

To: Guam Land Use Commission (GLUC) Members
From: Chairperson, Application Review Committee (ARC)
Subject: Summary of Position Statements Submitied by ARC
Re: Application No. 2023-03 {Zone Variance)

Listed below is the compilation of positions taken by the various ARC member agencies as
submitted to the Planning Division, Department of Land Management. Conditions as

imposed by the ARC member agencies, if any, are listed on their attached position
statement.

DEPARTMENT OF LAND MANAGEMENT (DLM):
DLM recommends approval with the following conditions;

A. The Applicant shall adhere to all the ARC conditions and requirements as stipulated
in their official position statement; and

B. The side yard setback be 5-feet, which is short 5-feet of the required 10-feet side
yard setback, and for a fence to be erected surrounding the property.

DEPARTMENT OF PARKS AND RECREATION (DPR):

DPR does not object to the requested Zone Variance, subject to the approval of the
Archaeological Monitoring and Discovery Plan (AMDP).

GUAM POWER AUTHORITY (GPA):
GPA places no objection to the Setback Variance.

BUREAU OF STATISTICS AND PLANS (BSP):
BSP recommends approval of the zone variance application, provided that BSP's

conditions contained in Application No. 2022-16 for the Tentative Development Plan are
fulfilled.

DEPARTMENT OF PUBLIC WORKS (DPW):

DPW recommends approval of the Zone Vanance application, subject to the conditions
stated in their position statement.
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GUAM WATERWORKS AUTHORITY (GWA):
GWA provides a hist of conditions outlined in their position stalement in favor of approving the
applhcation

DEPARTMENT OF AGRICULTURE (DoAg):
DoAg does not oppose the requested Setback Zone Variance, provided that a Storm Water
Poliution Prevention Plan is implemented 1o prevent flooding in the general area.

GUAM ENVIRONMENTAL PROTECTION AGENCY (GEPA):
GEPA states concerns related to stormwater and erosion control, water, and wastewater, and
lists conditions in their position statement.

GUAM ECONOMIC DEVELOPMENT AUTHORITY (GEDA):
Ex-Officio, non-voting member, not required to submit a Position Statement.

GUAM FIRE DEPARTMENT (GFD):
Ex-Officio, non-voting member, not required to submit a Position Statement.

DEPARTMENT OF PUBLIC HEALTH AND SOCIAL SERVICES (DPH&SS):
Ex-Officio, non-voting member, not required to submit a Position Statement.

GUAM PUBLIC SCHOOL SYSTEM (GPSS):
Ex-Officio, non-voting member, not required to submit a Position Statement.

DEPARTMENT OF CHAMORRO AFFAIRS (DoCA):
Ex-Officio, non-voting member, not required to submit a Position Statement.

Ol

Guam Chief Planner

Attachments: ARC Position stalements
CC: Executive Secretary, GLUC
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Memorandum ! ‘
To: Director, Deparinent of Land Managemem
From: Acting Ditector, Department of Parks and Recreation e/

Subjeet: Zone Varianee Apphication in an “H” (Resort-Hotel) zone for a d-unw, 2.story 2243 (7
residential apartment building on Lot $078-2-1-3, in Tumon-Tamuning, Guam 2

We reviewed the above subject Vatiance Application i an “H” (Resori-Hotel) zone for a 4-unit,
2-story residential apattment building on Lot 5078-1-3, wa Tumon-Tamuning and has come to
our attention that Applications for Demolition Permit #B2200018S5 and Butlding Permit
#R21000639 for the lot mentioned were submilted.

Tumon 1s considered to be one of the most sensitive areas for cultural resources and butial sites
In the imediate vicinity of Lot $078-2-1.3, there is the GVB burial site, Guam Historie
Properties Inventory Site No. 66-01-0185. A Notice of Violation (NOV 2022-01) was issued for
the initial demolition without clearance from Guam Historic Resources Division (GHRD) office.
An Archaeological Monitoring and Discovery plan (AMDP) for the proposed construction was
recently submitied to GHRD's office for review and approval. Once the AMDP is approved, all
proposed ground disturbances will fall under the approved plan. Therefore, we do not object o
the request of the Zone Variance of a 3" side yard building setback

Should you have any questions, please contact Mr, John Mark Joseph, State Archacologist at
(671) 475-6339 or by email: JohnMark Joseph g dpr.guam gov.

Warren Pelletierﬂ_
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GUAM POWER AUTHORITY

ATURIDAT ILEKTRESEDAT GUAHAN
POBOX 2977 « AGANA GUANM U S A Spale 2077

\ngust |, 2023
MEMORANDUM

1o Charman, Guany Land Use Comnasaon
Exevuine Secrctany, Guam Land Use Conmmission

From CGeneval Manager

Subject: Lot 3078-2-1-3, Muncipahiny of Tamunmg- Pumon, A ichael B Speacer
and Yuanehun 7. Spencerys Zone Vananee (Resert- Hotel bulding setback
onone wide. Application No. 202340

Guam Poscer Authoriny has veyiened the aboyeaeterenced appheation tor Setback

Varanee o altown the current seven feet £ 771 sde vand sethack m hew ol the iequinasd en

et CH0) The subject Ton s acomer Torwith 2 fiont vads and 2 side vards. The setback

VARANCE PRGUEst Ix o correet the toncamphianee statis oF the hotsimg wmt and o impeove

the property s marketahln

GPA undentands that the setback variance Wikl allow the propegiy onners w maxinuge

the wse and enjoyiment of the property and that i s the intent oF the applicant to bring the

propery Into comphance with 2oning regutattons of Guam

Agency Pusition:

GPA places no objection o the setback varaeee

Impact Statement on GPA facilities:

Electneal service as avaidable i the immediate area. No additionad load reguairement

Tfrom the apphicant was subisted,
Q JOID

L BENAVENTE, P.E.

ASGlarp



NERASTRUCTURE CERTIFICATION FORM

vy Comiong Guany Paner Authority

Applecant Mechoel L Sponcer and Yuanshn 2 Spowee

Lovation: Lot 3078 2. B30 Favmiting - Taneon

e of Appleatzon Aone Vanangs

GEUCGSPC Applecation No 2003413

Bk Pregoor Descnpiivon

T alton the comrem vorven Jeot 6771 ke vand sethack i brew of Uae vegquiiesd tom Bacr ¢ ly

Fox the purpeses of thas Cemiieation. GOVERNAMENT SERVICES, EFACR UNIES. and
INERASTRUTTURE wclude, bat are et hinutad to puwer lines poles and facilitiesy water
lives, pumps and facilittiesy sewer and liquid waste disposal: storm water disposal: solid
waste dispusak: telephone lives and facilities: schoob: health Bacilitios: palice and fire
fighting service and facilities: roads: traffic and street lights: parks and recreational
aetiy ities,

I Lhereby cortaty that the required GOVERNMENT SERVICES, FACIUTIES and
INERASTRUCTURE arve currently AVATLARLE AND IN PEACE w wipport thas

project
Yoo D Noy

20 I the ansaer o 2k abone s YES, then
Ehereby certty that the sequied GOVERNMENT SERVICES. FATILATIES and
INERASTRUCTURE are virenthy, ADEQUATE e supjpwit this project

\.t‘\ D \l\\

It the eguied GOVERNMENT SERVICES, FACILITIES and INFRASTRUCTURE
currenth wy place are NOT AVAILABLE or they e AVAILABLE. BUT NOT
ADEQUATE, wenmze the servives, faailiies and wnfrastruciune that are needed, the
exttmated cost thereot and whether funds aee curgenthy avankabie and denniied o devetop
such serages, facthties and infeastrucure

]

| Services, Facitities and Conof Funds Date Avalable | Funds
| Infrasteucture Needad Uparaides L Avatlable ldenufied
ﬁ{lc_u.\v see conuieits below

|
¢

Phereby coertity that the foregonng s trae and corredt 1o the best of sy knowdledyge

4

223

I.".Ih_‘

Cieneral Manager

Comnicnis

Electtical servaice s provided wothe sie fromy taceuties i the innnedite wea Noadditional load
was aabiatted by the applicant

ASGlam
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Memorandum JUN 2 1 A3 17 ly¢
'S
To: Director, Department of Land Management RECEVE™ o
Atta: Division of Planning >
SN 21 w3 2
From: Acting Director, Bureau of Statistics and Plans 4 . Dretors Ofice &3
Subject: Application No. 2023-03 Zone Variance Setback ,;)J,""'n w““ o
Location: Lot $078-2-1-3 Doy
Municipality: Tamuning

Applicant: Michuel L. and Yuanzhu Z. Spencer
Proposed Use: 4-Unit Apartment Complex within “H" - Hotel Zone

Buenas yon Héfa Adail 1 am pleased to inform you that the Bureau of Statistics and Plans
(Bureaw) has completed its review of the above-mentioned application pursuant to its authorities
under SGCA Ch.l Article 2 Centralized Planning and the Guam Coastal Zone Management
Program (GCMP) Enforceable Policies pursuant to Executive Order 78-37. Moreover, in
sccordance with Executive Order 96-26, the Bureau hereby submits its position statement based
on its professional and technical analysis of effects to statutory authorities under the Bureau's
purview.

Abplication Overview

The applicants, Michael L. and Yuanzhu Z. Spencer are submitting a Zone Variance Setback
application for Lot 5078-2-1-3 to allow for the construction of a 3-story, 4-unit raulti-family
apartment with dimensions of 67'-4" x 32'-8". The applicants are requesting a 7 feet setback
variance to allow for a 3 feet setback of side 1, from the required 10 fest. As shown in the
property map of the application, the lot is a corner lot with two front yards and two side yards.

The subject lot {s also located in a Hotel/Resort Zone. The current state of the property is a
vacant and abandoned semi-concrete building that requires demolition and debris removal from
the site. The ground floor or first floor is designated as an 8-vehicle parking space, with two
spaces provided for each apartment. The second and third floors comprise two 2-bedroom

apartments on each floor with stairways connecting the parking areas to the apartment units.
Adjacent to the

Water, sewer, power, and solid waste services will be provided and connected to the property.
The public right of way is located on the adjacent Marata Street. The proposed tentative
development plan includes infiltration trenches (2 feet x 50 feet) at the front and rear of the

BUREAU OF STATISTICS & PLANS - GUAM COASTAL MANAGEMENT PROGRAM
Mail: P.O. Box 2950 Hagitia, Guam 96932 Tel: (671) 472-4201/3 fax (6M) 477-1812
Web: www.85P.Cuam Gov

"

[ascswso

Bv Criatina Qutiarvar at 2:47 om. Jun 21. 2023



Applcation No. 2023-03 Zone Vanance Sethack
Page 20f2

property for drumage. The proposed subject lot is located within the municipality of Tamuning,
with a total ares of approximately 5,005.218 square feet or 0.11 acres.

Pursuant to Bxecutive Order 96-26, Appendix A § 700 (g), the Burean hereby recommends
approval of the application based on the determination that the requested setback variance is not
materially detnmental to the public welfare or injurious to the property of improvements in the
neighborhood in which the property is located not is it expected to significantly affect the
m@uﬁonmwﬁum@mﬂmw?hummﬁmmmwm
enforceable-policies and provided that BSP's conditions contained in our review and
determination of Application 2022-16 Tentative Development Plan are fulfilled.

Should you have any questions regarding this matter, please do not hesitate to contact Yvonne

Planner, at yvonne.manglona-jusneza(@bsp.guamn.gov or Edwin Reyes,
Coastal Prograra Administrator, at edwin.reyes@bsp.guam.gov.

Si Yyos Ma'lise’




0o Huworabl ¢ Taé g .
LOURBEN AL LEON GUERRERO 2y na
Yugw Hapw - Gevernor 5 o P '{"'p B gl
The Homarahle e ! I'tmv\u\w\ TWI AR bR A
JOSHUA B TENORIO Jory An - : VINCENT P, ARRIONA
Stporander Vagn' §ddi > Livntonant (W“‘N‘Iill-:.\_f-' B Jri Divector

[ LINDA L WBANEZ

-1 JuL ubd 0237 |¥ Oeputy Director

it ) s,

09 J AN
MEMORANDL M

" Anita B Bangues, Phi)
€ harman, Guam Land Use Commssion

FROM: et

SURBIECT: Application No. 2023-03 &2022-16 (Michael 1. & Yuaazhu Z. Spencer)
and Tentative Development Plan and Zone Variance Sethack, Zoned
“H™, Lot No.: 3078-2-1-3, Tamuning, Guam

Hata Adat The appheant is proposing e constraet i 3-storey. 4 unit apaviment building. The
ground Noor is designated for § enclosed parking spaces. Phe 2408 oar will accommoidate €2)
bedroom, 12) bathroom, living room, kitchen, landny room and bateony Trom the front and rear
stde ot each unit Fhe stawvway s and anding will be vertically connected o the packing arca. The
total for arca s approsninately SO03.218 square teet. located in Tanumg, Guam,

Based o the seview, the Depariment of Public Warks recommiends approval for the tentive
der clopment ad 2one vananee for “H” application reguest subject e the lollowang:

o Fatey ont st be wide for public aceess
Ihe packing ko out plan. must be i detail, o include parking stalls teompact. standard and
aceessible stallsy.

s Provide salid waste disposal sy stem

o Mustmeet all tederal, local and permit code reguarements

NOEE: Coordimate with Parks and Recrcation regarding the arca, sinee it is within the fumaon
Histarical Dhstiet Nite.

[F you have any guestions, please contact Mayeose M Wilsond Engineer 1 i the Diviston ot
Capitpl Imgbroy ement Projects (CIP) at 646- 3224

'
VINCEN] ARRICH A

542 North Marie Corps Drenve, Tamuning, Guam 96913 ¢ (6T1H646-3131 6175055 v (6THAIH6178
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GUAM WATERWORKS AUTHORITY

Glona B Netson Public Service Bulldng ,?,,,.—-
688 Route 15. Mangitao. Guam 96913 *

L

MEMORANDUM | O‘}%
, MaY 16 2023 ]

May 2.. ma h \ i "illl'

TO. Joseph Borja, Director, Department of Land Managemard  ~<-v 7 e»

cC Mawt Louise C Rwem Mmidpamy of Tamuning-Tumon

EFROM Miguel C. Bordallo, P.E., General Managouw

SUBJECT:  Position Statement on Zone Variance Application 2023-03 for Lot 5078-
2-1-3 in the Municipality of Tamuning-Tumon

APPLICANT: Michael L. and Yuanzhu Z. Spencer

The Guam Waterworks Authority (GWA) has reviewed the applicant's request for Zone
Variance of 3' on side yard building setback on one side short of the required 10" in a *H"

(Hotel) zone for the proposed demalished of old existing building and construct a new 4-
Unit Residential Apartments.

This mamorandurm shall sarve as GWA's position statemant tor the referenced application
related to the availability of water and sewer infrastructure to serve the abave subject lot.
This position statement shall not be construed as notice that water and sewer systems
have the capabilites to accommodate the proposed development, including fire flow,
without on-site or off-site improvements. Any extension of the water and sewer systems
and/or capacity upgrades required to sarve the property shall be subject to GWA rules
and reguiations. Any required extension 10 the existing facllittes to serve the subject
prapertias shall be at the applicant's expense.

The following comments are conditions for GWA's position in favor of the approval of this
application:

1. The applicant must provide GWA with site development plans to construct the
proposed development. The site development plans must illustrate the proposed
paint of connection for water and sewer and is subject to GWA inspection and
approval. Submittals shall include water and sewer design calculations and
complete drawings and specifications. Design calculations shall include proposed
water demand calculations including fire-flow and sewer production calculations. If

Lmvas'“

Py Crogtmg Oxtinrres ot 1117 am, Moy W 811



GWA Posinan Statement

Apphoaton 2023-03
Apphcant: Mehael L. and Yuanzhw 2. Spencer
Page 2013

the existing water and sewer utily laterals are not sized to accommodate the
proposed apartment building, then new utility laterals must be constructed.

2. GWA requires the appticant to coordinate with the GWA Engineering Depanment
al least six months prior to the building permit application submittal. Discussions
shall inctude the proposed water demand and sewer production calculations in
order to determins it existng GWA facilities can accommodate the proposed
development and it any off-site infrastructure improvements may be necessary.
Uity capacity analysis will consider service to existing customers, as well as
approved projects in the building pemit/construction stage, as unavailable for use
by newly proposed developments. Discussions with the GWA Engineering
Department will also include applicable GWA standards and requirements.

Given current growth in Tumaon, it is likely thal future developments will be required
to increase the sewer system capacity through offsite utility improvements.

3. |t oft-site water and sewer infrastructure improvements are installed by the
developer, they will require prior approval trom GWA, must meet GWA standards,
be constructed in the public easement or right ot way, and shall be subject to
inspection by GWA. Any infrastructure improvemaents will be at the expense of the

applicant. GWA's approval of the occupancy permit application will be contingent
upon the completion of ofisite utility improvements.

The developer shall register maps and documents for new public rights of way or

utility easements with the Department of Land Management and provide coples to
GWA.

4. GWA does not guarantee that water service will meet Guam Fire Depariment’s fire

suppression requirements. The applicant is responsible for any onsite or offsite
utitity improvements needed to meet fire suppression requirements.

5. The applicant shall install GWA water meters and sewer cleanout tor government
use in the public right of way or easement, In accordance with GWA standards.

6. New development is subject 1o water and/or sewer system development charges.

7. Only wastewater shall be discharged to the sanitary sewer system. Stormwater,

pool water, and pool backwash water discharge to the sanitary sewer system is
prohibited.

8. Mixed use activities in a residential and commaercial development must have

separate individual water meters due to the ditference in ulility rates with the
activities.



GWA Positon Statemnent

on 208303
Apphcant Nhichasl L and Yuanahu 2 Spencet
Page 30t 3

9. After a GWA utility service account is opened, the account holder is responsible
for informing GWA of onsite activity changes that may affect the account’s
classification and utility service requirernents. Activity changes include, but are not
tkmited to, laundry, food service, and vehicle maintenance activities.

This memorandum shall remain valid for 365 calendar days trom the date of this
response. Contact Bran Hess, P.E, GWA Permnits and New Area Development

Supervisor (#300-6041 or bhess@guamwaterworks.org) for water and sewer system
standards or additional information.
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Phopavtivent of Tand Management e .
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From: Chela Muda D Shelsa
Muna
Date May 16 2023
Subject: Pusition Statement for Zone Variance Applicatiun, 202303, for side yaed setbach on Lt

TOMH-2 X, located in Tamuning: Tuman (Michael L. & Yeanshu 7. Spencer)

1he Departinent of Agicudtare (IO AG) has ieviensd Apphcation 2200 wquesting appial oha R bt aide
vaid bl sothack. on the suatheast portion b T of 30TRQ Y 1w avananes 0F T oo o the side yvand
repeIRnE o HY toet

Upon frther review of Apphication 202 00 DOAG diid wot Sl amy ssies of coneers ielated I hicatened.
Eudangensd Species, uF any related authurities under the DOAG S puraew Eherefure, DOAG does not appose
the Teguest ter the setback sone vattanee as regquested, as fong as a St Water Pollution: Provention: Plan
waplomented b prevent looding mthe genviab arva B yon have any questions aF coneins, please contact Me

Tefrey Quutugwa a fellrey Quituguaid dody gusmgos o BRI i i Suam goy
"
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By Crinting Quiiareat 81 t 12 am, Slay 14, 2020
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Mobrate BB RALAT
REPORT THREATS TO GUAM'S NATURAL RESOURCES 864-TOKA (8652)
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Dr. Anta B. Ennguez
Chairman, Guam Land Use Commission JuL 13 2023
©/0 Depariment of Land Management Duparmertd LEENE 257€
590 S. Marine Corps Drive e ﬂq‘:‘:’: 'Oﬁm
ITC Ridg, Ste. 733
Tatuning, Guam 96913

Ref: Application No. 2023-03, the Applicants, Michael L. and Yuanzhu Z. Speacer
represented by FC Benavente Planners; are requesting a Zone Variance for Setbuck, for the
proposed comstruction of a three-story, foursunit apartment building, with a side-yard
setback of 3-feet, short of 7-feet from the required 10-feet, on Lot $078-2-1-3 (Tumen), in the
Municipality of Tamuning, in an “H" (Hotel-Resort) zone.

Hafa adai Dr. Ennquez,

Buenas yan Saluda. The staff of this Agency has reviewed the application for & proposed zone
variance for setback and has the following concemns related to the proposal (as reviewed):

A Stormwater and Erosion Control

. The developer/contactor must strictly adhere to all the requirements of the Guam Sail
Erosion and Sediment Control Regulations (22 GAR Chapter 10), and must provide both
pre- and post-construction stormwater controls meeting the requirements of the 2006

CNMI and Guam Stonmwater Management Manual, as implemented by Executive Order
No. 2012-02.

B. Water & Wastewater

1. The proposed development must connect to water and sewer facilities nearest to the
property. It is the responsibility of the owner to coordinate with Guam Waterworks

Authority to make sure that there is sufticient water in terms of increased demand and
sewer connection.

In addition to the above concerns. the applicant is reminded that any development proposed for
the subject location must comply with all other, relevant environmental laws and regulations
administered by the Guam Environmental Protection Agency.

GUAM EPA | 4 H el } i | ™ IR ELSTRERLE
AR RS B R R N R R Y A N B A S I I I W A O R Y I W i
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W you have any questions, please feel free 10 contact Mrs Machelle CR. Lasumwora, Acting
Adimmistrator, at wehelle lastmoza@epa yuam gov or at (671) 300-4751 32. For techncal
guestions, yYou may alse contact CAPT Bran Rearden, PE . BCEL, Chief BEngmeer at
brian bearden( epa guanm gov ar 304779,

Peingdobn ra xr Yo s mae dse

Senseramente.

MICHELLE C R LASTIMOZA -

Actuing Administrator
e Mr Juseph M. Bona
Lxecutive Secretary
Department of Land Management
GUAM EPA 1 1 i 1 1 [ [RCSYATE IR R R R TR
Vil " FUE %2 4 b0 8 §ETN \, dgajm L B Ly

R fRv] - BB



PUBLIC HEARING MINUTES
Wednesday, February 28, 2024, 6:00 p.m.
Tamuning Senior Center

APPLICATION NO. 2023-03
APPLICATION TYPE: Zone Variance for Sethack

APPLICANT/ REPRESENTATIVES: Michael and Yuanzhu Spencer/ FC Benavente, Planners
LOT: Lot 5078-2-1-3
CALLED TO ORDER: 6:01 P.M.

The meeting was called to order by Planning Staff and after a brief introduction and explanation of the
application, the floor was then tumed over to the applicant's representatives, Felix Benavente from FC
Benavente, Planners, for his presentation. After his presentation, the applicant's representatives responded
to the following public attendee’s questions and concems

Ken Kobayashi asked how large is the loL.

Felix Benavente Responded that the lot is about 465 square meters or 5,000 square feet.

Wilfred Yamamoto asked if the variance is adjacent to another lot

Felix Benavente responded yes.

Ken Kobayashi asked why isn't the front yard being used with the 15 feet setback and if they can move the
pilar.

Felix Benavente responded that the space is needed for radius for the car to tun.

Ken Kobayashi asked if the first floor will be open.

Felix Benavente responded that the first floor is the covered parking garage that will provide 8 parking stalls.

Ken Kobayashi recommended redesigning the building so that it's not too close to the adjacent properties

Mayor Louise Rivera commented that now is the time for the public to ask about the design and they can review the

application now. When they have the MPC meehngs, there will be more questions but recommends to ask questions
now thal DLM is here.

Ken Kobayashi inquired about the design and the parking and asked what's the dimension of the building. He
commented that they don't need extra car spaces.

Felix Benavente responded that the dimensions are 32 x 67'. The parking stalls provided is 2 spaces each for the 4
units.

Darnel Duckett commented that the front of the building can't be shifted or the building can't be compressed

Ken Kobayashi suggested to shift the property back



Felix Benavente responded it's not possible because there 1s a proposed easement.
Darnel Duckett inquired about the rates. how much will the units be, and is this for GHURA or section 8 housing
Felix Benavente responded that he's not sure

Mayor Louise Rivera asked if the project will cost more than $3 millon,

Felix Benavente responded no.

MEETING ADJOURNED: 6:36 p.m.




JJEH Partnersiup %

Febotary 2, 204

ANPAS SLUC o Executive Secretary GLUL
Departiment of Land Managament

Land Plantung Division

PO Box 2950

Hagatna GU 96932

Dear Chairperson. GLUC or Executive Secretary. GLUC

i am wnting lo express my strong opposition of Application No. 2023-03. the Apphcants. Michael
L And Yuanzhu Z Spencer. represented by FC Benavente, Planners request for a Zone
Vanance for Setback for a proposed 4-unit Apartment Bullding for a side yard (south east of
side of Lot 5078-2-1-3) setback of 3 feet shorl 7 feet of the required 10 feet side setback on the
south east side of Lot 5078-2-1-3 ("subject property') in Tamuning, H Zone property  To be

clear we are not objecling lo the building of the 4 plex, but we are objecting to the Zone
Varnance for Setback.

My company JJEH Partnership / JR4F Corporation i1s the owner of the 3-story apartment
structure on Tracl 1424 Lot 4-R1 located adjacent and on the side which will be gravely affected
by the Lot 5078-2-1-3 zone vanance for setback

From my understanding, setback rules have been established for safely(dunng construction
maintenance. and occupancy), to guaranty proper ventilation for all structures, and ample
sunhight for all structures, The requested setback vanance 1s unnecessary, unfeasibie safety
hazard. and will cause detrimental devaluation of our property

UNNECESSARY

According 1o the documents we were able 1o view at Land Management il seems that the
structure requesting for a Zone Vanance for Setback has not even maxed out all the buildable
area allowable by law under the current zomng faw and type of struclure  The current buiiding
law allows a setback of the following for a numimum size lat of 1012 sqm H zone as follows

* Front 10 feet
* Swde 10 leet
" Rear 13 feet




Uil s apphed for Zone Vanance jor Setbach are

it obway) 15 el

P 1 1 Marata S0 10 et
C o Side qia ihavent house on Lot 50 =121 15 feat (altowable up o 100
Sude (acing our property and requeshng Vanance Setback) 3 leed

Tha side facing the house on Lot H5078-2-1-2 sull has approximately 425 saft (5t x 8501) of
legally buddable area without any Zone Varnance Setback  which is larger than the setbach
vanance area requasted of 406 sqft {580t x 7t Shouldn't all the tegally buldable area be used
belore considenng a Zone Vanance Setback ild thus been a design llaw that the designers

did not take into consideration all the usable square footage belore requestng a Zone Vanance
for Setback

UNFEASIBLE / SAFETY HAZARD

I am no engineer, but from my basic knowledge of OSHA rules. 15 1l not required thal any
scaffolding must be at least 4 feet wide. Can a 4 feel wide scaffolding be built in a 3 feet wide
space? | believe it 1s not feasible  Is butlding the structure without a scaffolding possibie? Wil
this be safe to build? Wil it be safe to do any sort of building maintenance? Can a ladder for a
3-story buillding be placed in a 3 feet wide space safely? This may cause safetly issues for the
bullders. maintenance people. and occupants of apartment units facing and the subject property
dunng construction and durng bulding mamtenance

DETRIMENT TO VALUE OF ADJACENT PROPERTY(OUR PROPERTY LOT T1424 L4-R1).

Qur apartment building was built with a balcony facing the property requesting the Zone
Vanance Setback Having 7 feel less open space between our structure and the subject
property requesting Zone Vanance for Setback gives occupants of both building less than
enough open space to give ample sunhght and ventilation for occupants of both structures The
¢ apartment unts that are facig the subject property will become undesired and will cause
remendous hardship for us




Joseph Chua

Owner

JJEH Partnership
Tumon Bay Residences




TAMUNING MUNICPAL PLANNING COUNCIL
Resolution No. 2025-008

Melissa S. Akimoto Rosanne U. Lastimoza Chair Mayor Louise C. Rivera
Antonio R. Charfauros Michael Lasiste Danilo Tinsay
Joaquin A. J. Guerrero I Albert T. Manibusan Vice Mayor, Albert M. Toves

Relative to Application No. 2023-03 by applicants, Michael L. and Yuanzhu Z. Spencer, is
requesting a Zone Variance for Setback for A proposed 4-unit apartment building.

BE IT RESOLVED BY THE MUNICIPAL PLANNING COUNCIL OF TAMUNING-
TUMON-HARMON:

WHEREAS, the applicants and owners, Michael L. and Yuanzhu Z. Spencer submitted a
request for a zone variance for a side yard setback of 3 feet, short 7 feet of the required
10-foot side yard setback on Lot 5078-2-1-3, in the Municipality of Tamuning, in an "H"
(Resort-Hotel) zone, Marata Street, Tumon; and

WHEREAS, the Zone Variance Application No. 2023-03 was heard on Thursday, July
17, 2025, during the Tamuning -Tumon -Harmon Municipal Planning Council's regular
monthly meeting.

WHEREAS, the application was considered, deliberated, and voted unanimously on by
the Tamuning-Tumon-Harmon Municipal Planning Council to approve the zone variance
application with the conditions that the setback be five (5) feet instead of three (3) and
for a fence to be erected surrounding the property.

NOW THEREFORE, BE IT RESOLVED that the Tamuning-Tumon-Harmon
Municipal Planning Council hereby approves this zone variance application No.
2023-03 with conditions

BE IT FURTHER RESOLVED that this resolution be submitted to the Department of
Land Management and communicated to the applicants, Michael L. and Yuanzhu Z.
Spencer to inform them of the TMPC's decision regarding their application.

DULY AND REGULARLY ADOPTED ON THE 17th DAY OF JULY, 2025.

Gy~

LOUI$E C.RIVERA ALBERT M. TOVES

Mayor and Chair W V ﬂ. 1 - é(\Li-n:’e Mayor and Co-Chair

DANILO V.A. TINSA&”
MPC Member and Counctl Secretary
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January 16, 2026

Memorandum

To:

From:

Subject:

Chairperson, Guam Land Use Commission
Guam Chief Planner

Staff Report - Application No. 2022-16, Tentative Development Plan for Lot
5078-2-1-3 (Tumon), Municipality of Tamuning

1. PURPOSE

Application Summary: The applicant, Michael L. Spencer and Yuanzhu Z.
Spencer, represented by FC Benavente, Planners, are requesting approval of a
Tentative Development Plan for the proposed construction of a three-story, four-unit
apariment building on Lot 5078-2-1-3 (Tumon), Municipality of Tamuning.

Legal Authority: Title 21 GCA (Real Property), Section 60401 (Guam Land Use
Commission) of Chapter 60, Section 61311 (“H” Resort-Hotel Zone) of Chapter 61
(Zoning Law), and Section 3312, Article 3, Title 18 GAR (Interim “H" Resort-Hotel
Zone) Rules and Regulations.

2. FACTS:

Location: The subject site is located along Marata Street and is adjacent to the
Tumon Bay Residences’ Apartment.

Lot Area: 465 sq.m. or 5,005.22 sq. ft.
Present Zoning: “H" (Resort-Hotel) Zone

Field Description: The site has remnants of a dilapidated building and will be
demolished and removed.

Masterplan: Tourist Resort

Community Design Plan: “Resort”
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g. Previous Commission Action: A Subdivision Variance Application for waiver of
improvements and lot parceling was approved with conditions on July 13, 1978. The
Subdivision Variance was further amended and conditionally approved on August 24, 1978,
and October 3, 1978.

3. APPLICATION CHRONOLOGICAL FACTS:
a. Date Application Accepted: April 12, 2023
b. Date Heard By ARC: May 18, 2023
¢. Public Hearing Results: Not Required

4. DISCUSSION and STAFF ANALYSIS:

As proposed by the applicant, the Tentative Development Plan is to develop a 4-unit apartment
building. The building will be a 3-story structure with the ground floor designated as enclosed

parking spaces with 8-parking stalls. The second and third floor will each have 2-units, with
each unit having 2-bedrooms and 2-bathrooms.

In line with the Zoning Law and the Interim "H" (Resort-Hotel) Zone Rules and Regulations, the
Commission may approve a Tentative Development Plan upon determination that such use is
normally to be found in a tourism-related development area, and that the use is reasonably
compatible with existing or reasonably foreseeable development in the surrounding area. Uses
normailly to be found in a tourism related development area, as described in the permitted land
uses of the Interim “H” Zone Rules and Regulations, inciude: cultural and recreational facilities,
hotels, restaurants, tourism-related shops and offices, dwellings, parks, marinas, zoos,
amusement activities, and supportive services.

In response to the above, the applicant submits the following:

The proposed 4-unit apartment building will be located within the area of Tumon, which
already has residential buildings, including numerous multi-family apartments. Adjacent to
the rear (i.e., Side 1) of the property is Tumon Bay Residences' Apartment, which is a 3-
story multi-family apartment building, and there are larger multi-family apartment complexes
(i.e., Tumon Holiday Manor) focated further south along Marata Sireet. Adjacent to the west
side (Side 2) of the property is a 2-story single-family house. The proposed use as a multi-
family apartment is compatible with the adjacent neighborhood developments.

In our assessment of this application as it pertains to the request, we find that, as presented by
the applicant, the proposed development is in line with the Interim "H" (Resort-Hotel) Zone
Rules and Regulations, whereby the development is compatible with other existing
developments within the Tumon Hotel Resort area. In addition, the submitted ARC position
statements are with no objection, but outline conditions in favor of the application. The applicant
has been coordinating with the appropriate government agencies to address their conditions,
and we are confident that the applicant wilt continue this effort through the permitting process.
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Therefore, we have concluded that this request is in proper form and context to be considered
favorably by the Guam Land Use Commission.
5. RECOMMENDATION: Recommend Approval with conditions as follows:

A. The Applicant shall adhere to all the ARC conditions and requirements as stipulated in
their official position statement; and

B. That any future additional development or changes to the approved site plan shall require
the applicant to submit an amended TDP application for review and approval by the
Guam Land Use Commission; and

C. That Applicant shall provide a Final Landscaping Plan pursuant to Section 5(G) of the

Interim “H" Resort-Hotel Zone Rules and Regulations for review and approval by the
Guam Chief Planner.

Wl

Celine L.
Guam Chief Planner

Attachments:  ARC Position Statement Summary

Case Planner: S. Gogue
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January 16, 2026

Memorandum

To: Guam Land Use Commission {(GLUC) Members
From: Chairperson, Application Review Committee (ARC)
Subject: Summary of Position Statements Submitted by ARC

Re: Application No. 2022-16 (Tentative Development Plan)

Listed below is the compilation of positions taken by the various ARC member agencies as
submitted to the Planning Division, Department of Land Management. Conditions as

imposed by the ARC member agencies, if any, are listed on their attached position
statement.

DEPARTMENT OF LAND MANAGEMENT (DLM):

DLM recommends approval with the following conditions;

A. The Applicant shall adhere to all the ARC conditions and requirements as
stipulated in their Official Position Statement.

B. That any future additional development or changes to the approved site plan
shall require the Applicant to submit an amended TDP application for review
and approval by the Guam Hybrid Land Use Commission; and

C. That Applicant shall provide a Final Landscaping Plan pursuant to Section 5(G)
of the Interim “H” Resort-Hotel Rules and Regulations for review and approval
by the Guam Chief Planner.

DEPARTMENT OF PARKS AND RECREATION (DPR):

DPR does not object to approval of the application, subject to the approval of the
Archaeological Monitoring and Discovery Plan (AMDP).

GUAM POWER AUTHORITY (GPA):

GPA has no objections to the requested application, subject to the conditions outlined in
their position statement.
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BUREAU OF STATISTICS AND PLANS (BSP):
BSP recommends approval of the TDP application based on the six conditions stated in their
position siatement, and to coordinate with DPR and DoAG to fulfili the conditions imposed.

DEPARTMENT OF PUBLIC WORKS (DPW):

DPW recommends approval of the TDP application, subject to the conditions stated in their
position statement.

GUAM WATERWORKS AUTHORITY (GWA):

GWA provides a list of conditions outlined in their position statement in favor of approving the
applicaticn.

DEPARTMENT OF AGRICULTURE (DoAg):

DoAg does not object to the proposed TDP provided that the applicant takes avoidance
measures that may negatively impact the resources. Additionally, DoAg outlines conditions to
incorporate conservation measures for the proposed project.

GUAM ENVIRONMENTAL PROTECTION AGENCY (GEPA):
GEPA approves the application and references their comments and conditions with Application
No. 2023-03 as applicable conditions for the proposed TDP.

GUAM ECONOMIC DEVELOPMENT AUTHORITY (GEDA):
Ex-Officio, non-voting member, not required to submit a Position Statement.

GUAM FIRE DEPARTMENT (GFD):
Ex-Officio, non-voting member, not required to submit a Position Statement.

DEPARTMENT OF PUBLIC HEALTH AND SOCIAL SERVICES (DPH&SS):
Ex-Officio, non-voting member, not required to submit a Position Statement.

GUAM PUBLIC SCHOOL SYSTEM (GPSS):
Ex-Officio, non-voting member, not required to submit a Position Statement.

DEPARTMENT OF CHAMORRO AFFAIRS (DoCA):
Ex-Officio, non-voting member, not required to submit a Position Statement.

Celine L. Cruz
Guam Chief Planner

Attachments: ARC Position statemenls
CC: Executive Secretary, GLUC
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GUAM WATERWORKS Aumoalyﬂr
Giona B. Netson Public Service Buiding
683 Route 15, Mangitao, Guam 96913 [

TO: Joseph Borja, Director, Department of Land Managemeant
CcC: Mayor Louise C Riwra Munidpum of Tamuning-Tumon

FROM: Migusl C. Bordalio, P.E., General Manager

SUBJECT:  Position Statement on Tentative Development Plan Application 2022-16
for Lot 5078-2-1-3 in the Municipality of Tarmuning-Tumon

APPLICANT: Michael L. and Yuanzhu Z. Spencet

The Guam Waterworks Authority (GWA) has reviewed the applicant's request for a
tentative devetopment plan in a “H" (Hotel) zone for the proposed demalished of old
existing buliding and construct a new 4-Unit Residential Apartments.

This memorandum shall serve as GWA's position statemant for the referenced application
retated to the availability of water and sewer infrastructure to serve the above subject lot.
This position statement shall not be construed as notice that water and sewer systems
have the capabilities to accommodate the proposed developmant, including fire flow,
without on-site or off-site improvements. Any extansion of the water and sewer systems
and/or capacity upgrades required to serve tha property shall be subject to GWA rules
and regulations. Any required extension to the existing facilities to serve the subject
propertias shall be at the applicant's expense.

The following comments are conditions for GWA's pasition in favor of the approval of this
application:

1. The applicant must provide GWA with site development plans to construct the
proposed development. The site developmaent plans must illustrate the proposed
point of connection for water and sewer and is subject to GWA inspection and
approval. Submittals shall include water and sewer design calculations and
complete drawings and specifications. Design calculations shall include proposed
water demand calculations Including fire-flow and sewer production calculations.
If the exisling water and sewaer utility |aterals are not sized to accommodate the
proposed apartment building, then new utility laterals must be constructed.

|nsc.=.?v_éo o ]
Mmofﬂ UF-.“.,!._. ION
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2. GWA requires the applicant to coordinate with the GWA Engineering Department
at least six months prior to the building pemit application submittal. Discussions
shall include the proposed water demand and sewer production calculations in
order to determine if existing GWA facilities can accommodate the proposed
development and it any off-shte infrastructure improvements may be necessary.
Uttty capacity analysis will consider service to existing customers, as well as
WMhmmmmmm.asmthruso

newly proposed developments. Discussions with the GWA Engineering
lhplmwm also include applicable GWA standards and requirements.

Given current growth in Tumon, itis likely that future developments will be required
to increase the sewer system capacity through offsite utility improvements.

3. It oft-shte water and sewer infrastructure improvements are instalied by the
devetoper, they will require prior approval trom GWA, must meet GWA stendards,
be constructed in the public easement or right of way, and shall be subject to
inspaction by GWA. Any infrastructure improvements will be at the expense of the

applicant. GWA's approval of the occupancy permit application will be contingent
upon the completion of offsite utility improvements.

The deveioper shall register maps and documents for new publtic rights of way or

utility easements with the Department of Land Management and provide coples to
GWA.

4. GWA does not guarantee that water service will meet Guam Fire Department's fire

requirements. The applicant is responsible for any onsite or offsite
utility improvements needed to meet fire suppression requirements.

S. The applicent shall install GWA water meters and sewer cleanout for government
use in the public right of way or easement, in accordance with GWA standards.

6. New development is subject to water and/or sewer system development charges.

7. Only wastewater shall be discharged to the sanitary sewer system. Stormwater,

pool water, and poo! backwash water discharge to the sanitary sewer system is
prohibited.

8. Mixed use activities in a residential and commercial development must have

separate individual water meters due to the difference in utility rates with the
activities.

9. After a GWA utility service account is opened, the account holder is responsible
for informing GWA of onsite activity changes that may affect the account's
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classification and utility sarvice requirements. Activity changes includs, but are not
limited to, laundry, tood service, and vehicle maintenance activities.

This memorandum shall remain valid for 365 calendar days from the date of this
Contact Brian Hess, P.E., GWA Permits and New Area Development

Supemsor (#300-6041 or bhessOguamwalemﬂ&&org) for water and sewer System
standards or additional information,
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Subject: lentative Development Plan apphication in an “H” {Resort-Hotel Zone) zone for
J-unit. 3-story residential apartment on bot 3078-2-1.3, in Tumon- Famuning.
Givara.

We reviewed the above subject Tenative Development Plan application in an “H™ (Resort-Hotel
Zone) rone for d-unit, 3-story residential apattment on .ot 3078-2-1-3, in Tumon- Tamuning. It

has come 10 our attention that the Applications for Demelition Permit #822000185 and Building
Permit # B21000639 for the lot mentioned were subiited.

Fumon is considered to be one of the sensitive areas tor cultural resources and burial sites. The
structure 18 partially in the Historie Tumon Disteict, Guam Historie Praperties Inventory (GHPI)

Site No, 66-04-1324, and there is the GVB bunal site tn the immediate vicinity of Lot 5078-1-3.
GHPI Site No. 66-01-0185.

A permit was submitted to our office for review and dunnyg our site inspection we found out that
the contractor had proceeded without o valid peramit. Uherefore, we issued a Notice of Violation
(NOV) tor the initial demolition without elearance from Guam Historic Resources Division
(GHRD) oftice but no fine was issued. A Certificate of Approval (COA) was then issued and
signed in December of 2021 for an Archaeological Monitoring and Discovery Plan (AMDP).
The AMDP would have assessed the structure for its historie significance tor the Guam Register
of Historic Places and all archacological concerns. An AMDP was submitted to GHRD for
review and our comments to correct the AMDP have been made. although we have not received
a corrected version to date. Therefore. ance we have an “approved”™ AMDP tor the structure and
we are assured that an archacologist is on site. then we will pgt have a problem with the approval
of this application. However. we would like fur it to be an hold untit such time.

Shoutd you have any questions. please contact My, John Mark Joseph. State Archacologist at
(671) 475-6339 or by emait: JohnMark Josgph e dpr.guany.goy

Sin'%crely.

’ % _-1\. -_,._.___.- .
(\ ! — --_'_;,’-"1:_{
Warren Pelletier o

[ e, m ‘J;
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Chareman, Guam ¥ and Use Comnssion
FROM: hirecton
SUBJECT: Application No, 2023-0X &2022-16 (Michael L. & Y nanzhu Z. Spencer)

and Tentative Development Plan and Zone Variance Sethack, Zoned
“H™, Lot No.: 2078-2-1-3, Tamuning, Guam

Uiath Adait The applicant is proposing to construet a 3-storey, & unit apartment buitding. The
ground Hleor is designated tor 8 eaclosed parking spaces. The 24 flaar will accommaodate (2)
hedroom. £2) bathroom. hiving room, kitchen, lauadry room and baleony from the front and rear
side of vach wnit. Lhe stairway s and tanding will be vertically conected to - the parking arca. he
wtal ot area is approximately 3,008,218 square feet. located i Lamuning. Cruan,

Based on the review, the Department of Public Warks recommends approval or the tentative
development and zone yavianee or “HT application reguest subject o the tollowang:

o Lntey exit must be wide lor public aceess.,
The parking kv out plan, must be in detail, w include parking stalls (eompact. standard and
accessible stalls)

o Provide solid waste disposal sy stom

o Nust meet alt federal. local and pevint coede reguirements

NOUE: Coordmate with Parks and Recrcation reganding the area. sinee it s within the Humon
Hixtorieal Distiet Site.

10 you have any questions, please contact ANanyrose ML Wilson, Engineer i the Divistonol
Capitpl Ingprov ement Projects (Cl1P) at6d6- 3224

[
VINCENT P ARRIOL A

542 North Marine Corps Drive, Lomuning, Guam 96913 ¢ (6711 646-3131 / 647-5055¢ Lan (671164961 7R
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Dr. Anita B. Ennquez

Chawrman, Guam Land Use Comnussion
o/o Depanment of Land Management
390 S. Manne Corps Drive

ITC Bldg, Ste. 733

Tamuning, Guam 96913

Ref:  Application No. 2022-16 the Applicants, Michael L. and Yuanzhu Z. Speacer
represented by FC Benavente Planners; are requesting & Teatative Developmeat Plan, for
the proposed construction of a three-story, four-unit apartment building, on Lot 5078-2-13
(Tumon), in the Municipality of Tamuning, in an “H" (Hotel-Resort) zone.

Hafa adear Dr. Eariquez,

Buenas van Saluda. The stalt of this Agency has reviewed the application for a proposed teatative
development plan and has approved the application subject to the tollowing conditions:

. There is no comments on the above application. However GEPA's comments on a similar
application under Application No. 2023-03 are also applicable.

I addition to the above concems. the applicant 15 reminded that any development proposed tor
the subject location must comply with all other, relevant environmental laws and regulations
administered by the Guam Environmental Protection Agency.

If you have any questions, please feel free to contact Mrs. Michelle C.R. Lastimoza, Acting
Administrator, at michelle lastimoza@epa.guam.gov or at (671) 300-4751/52. For technical
questions, you wmay also contact CAPT Brian Beurden, P.E., BCEE, Chiet Engincer at
brian bearden(@ ¢pa.guam. gov or 300-4779.

Ddngkolu na st Yie'us ma'dse .

Senseramente,

/MY /Md /.* [;L'/mp)‘;__

MICHELLE C.R. LASTIMOZA
Acting Administrator
cc: Mr. Joseph M. Borja

Executive Secretary, Dept. of Land Management
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To: Directot, Department of Land Management I"'.-- 7 RECe~ iy
L
From: Acting Durector, Bureau of Statisiics and Plans {'/ 2, Duec(ors OM(e o e

N
%‘7’01 H'ml‘" 1"':, /
NG

Subject: Application No. 202216 Tentative Development Plan < 0/'
Location: Lot 3078-2-1-3 Bh
Municipality: Tamuning
Apphicant: Micheel L and Yuanzhu Z. Spencer
Proposed Use: 4-Unit Apartment Complex within “H" « Hotel Zone

Buenas yan Hifa Adait | am pleased to inform you that the Bureau of Statistics and Plans
(Bureau) has completed \ts review of the above-mentioned application pursuant to its authortties
under SGCA Ch.l Anticle 2 Centralized Planning and the Guam Coastal Zone Management
Programn (GCMP) Enforceable Policies pursuant to Executive Order 78-37. Moreover, in
accordance with Bxecutive Order 96-26, the Bureau hereby submits its position stateraent based

on its professional and technical analysis of effects to statutory authorities under the Bureau's
purview,

Broject Overview

The applicants, Michael L. and Yuanzhu Z. Spencer are submitting a Tentative Development
Plan application for Lot $078-2-1.3 to allow for the construction of a 3-story, 4-unit multi-family
apartment with dimensions of 67°-4" x 32'-8", The subject lot is also zoned as “H", a Hotel zone.
The current state of the property is a vacant and abandoned semi-concrete building that requires
demolition and debris removal from the site. The ground floor or first floor is designated as an
8-vehicle parking space, with two spaces provided for each apartment. The second and third

floors comprise two 2-bedroom apartments on cach floor with stairways connecting the parking
areas to the apartment units.

Water, sewer, power, and solid waste services will be provided and connected to the property.
The public right of way is located on the adjacent Marata Street. Infiltration trenches (2 feet x 50
feet) at the front and rear of the property for drainage. The proposed subject lot {s located within

the municipality of Tamuning, with a total area of approximately 5,005,218 square feet or 0.11
acres,

)

W

BUREAU OF STATISTICS & PLANS - GUAM COASTAL MANAGEMENT PROCRAM /‘

Mall PO Box 2950 Haghtha, Cuam 96932 Tel (671) 472-4201/3 Fax (671) 4271812 W‘”
Web www BSP.Cuam Cov
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A. Surrounding Zooe and Land Use Charactenzaton

A wchmcal amalysis of the proposed project was conducted to determine a Swatement of
companbility.

As mentioned earlwer, the current 1one of the property is a Hotel/Resort Zone. Further, based on
the North and Central Guam Land Use Plan (NCGLUP) 2009, the proposed site plan is on
“Tourist Resont,” confirming consistency with the Furure Land Use Map for this teatative
development plan request. The Tourist/Resort land use category applies to areas needed for
commercial uses o serve the traveling public, including hotels/imotels, condormniurehotels,
single-faraily, and multiple-farily residential uses, golf courses, and other typical reson services
and retall uses. These categonies are located primarily along the shoreline and include exisung
and future tourist and reson areas. The surrounding land use characterization within a 750 feet
radius consists of “TouristReson,” “Mixed Use,” and “Park/Open Space *

The surrcunding land zone designation within a 750 feet radius consists of resort-hotel,
multiple-family dwellings, apartments, condominiums, commercial retail and restaurant services,

and undeveloped open space. Therefore, the proposed use is compatible with the area’s
designation as Tourist/Resort under the NCGLUP.

B. Geographical Landicape Assessment Based on Watershed

According to the National Oceanic and Atmospheric Administration’s Coastal Change Analysis
Programn (C-CAP) land caver data, the subject lot contains an impervious surface and is located
on the Northern Watershed. The surface area of the Northern Watarshed has changed by 12.11%
from 2005 to 2013,

The impacts of the Northern Watershed include an increase of 10.23% of the developed area and
10.77% of impervious surface area. A site is at greater risk of flooding the more an area is
developed, and levels of impervious surfaces are high. Areas with impervious surface rates will
likely experience negative impacts on water quality. Impervious surfaces significantly reduce the
water quantity and quality in a watershed. It is reported that the impervious surface degrades the
watershed quality by significantly reducing the stream flow and increasing the stream
temperature, They carry substantiat pollutant loads downstream, causing due harm to aquatic
life. Severe degradation can be expected when rates reach 25%. Effects of runoff include
channeling and loss of beach profile along untreated storm drain outfalls, sediment plumes, and
algae bloom noxious odors resulting in poor water quality and coral mortality,

The proposed development area, Lot 5078-2-1-3 is situated above the Northern Guam Lens
Aquifer. The proposed development plan will not drastically alter the landscape of this area,
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Technwal analysis of the proposed project was conducied to deteremne foreseeable effects and
compatibility with standards within the following Guam Land-Use Pohwies:

Rousiag Policies ~ E.O. 7837 The government shall encourage efficient design of residennal
areas, rmt swch development in areas highly susceptible to natutal and manmade hazards, and
recognize the hmitations of the wland's resources to support histoncal patterns of resrdential
development

Policy NS4 ldenufy exising and preserve new open space and conservation lands that preserve,
maintain of improve land or water areas that:
a Are of significant public vatue for scenic ot recreational uses,
b Porforva  essential physical or habitat functions important t© the welfare of
surrounding lands, water, ot biological resources, ot
¢ Contain cultuzal, historic, or archacological resources

Determination of Effects: Fs.

Despite not being situated in an area prone to significant natural or manmade hazards, as stated
vn the application, the property lies within the Tumon Historic District. Historic Districts are
regulated bythe Depariment of Parks and Recreation (DPR). The applicants are in the process of
submitting the required Archacological Monitoring and Discovery Plan (AMDP) to DPR.

Condition: The development raust consider working with the area’s natural and histonical
constraints during the design and construction phase by maintaining as many of the natural and
cultural features in place through the designation of those areas as green/open space.

Condition. Save as many emerging plant and tree species and oe replicate the native vegetation
through propagation and out planting along the green corndors of the property. The applicant
must follow the list of trees preferred by the Guam Department of Agriculture. Omamentals
must not exceed 10% of the flora biomass in the development plans,

Condition: The applicant must ensure that the proposed site plan is approved by DPR's State
Historic Preservation Office.

Alr Quality: All activities and uses shall comply with all locat air pollution regulations and ali

appropriate Federal air quality standards in order to ensure the maintenance of Guam's relatively
high air quality.

Determination of Effects: Yes.

As previously mentioned, the project involves demolishing the current building, resulting in the
generation of dust and a decline in air quality. Site preparation and construction activities
generate aic pollutant emissions from the ground-disturbing activity and the operation of work
vehicles and construction equipment. This has the potential to affect the neatby residential areas
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Condivon The applicant must wcorporate appropnate Best Management Prattices (BMPs) ©
mnimize fugie particulate matter emissions, including the maintenance of wotk vehxcles and
coRstuction equipment and the use of diesel partculate filters, as appropnate, to reduce
particulate Matier SIMSSIons.

Condion Irnplement and maintamn dust control measures throughout any construction aciivities
m accordance with the Guam Atr Pollutvon Control Standards and Regulations.

Water Quality: Safe drinking water shall be assured and aquatic recreation sites shall be
protected through the regulation of uses and discharges that pose a pellution threat to Guam's
waters, partcularly w estuanies, reef, and aquifer areas.

Determination of Effects: Jes.

Because this subject lot 1s situated over the Northern Lens Aquifer, there 1S the potental to
wapact the water quality and run off into Tumon Bay.

Condition: The applicant must comply with CNMI Guam Stormwater Management Manual
Standards and implement Isiand Best Management Practices specifications. The applicant must
include island bioretention features. Concepts, design, and performance standards can be found
in the GCMP publications 1) Island Stormwater Practice Design Specifications Manual and 2)
Stormwater  Management in Pacific and Canbbean lslands: A Practittoner’s Guide to
Implementing LID. There shall be no new points or surface-designed discharges as part of this
development project. There shall be no contamination of the Nonhern Watershed and Aquifer.

Datermination

Pursuant to Executive Order 96-26, Appendix A § 700 (g), the Bureau hereby recommends
approval of the Tenmtative Development Plan application based on the conditions mentioned
above. If these canditions are not met by the applicant ot not included in the Guam Land Use
Commission's Notice of Action, this position statement is to be interpreted as a recommendation
for disappraval.

Should you have any questions regarding this matter, please do not hesitate to contact Yvonne
Manglona-Juaneza, Planner, at yvonne manglona-jusneza@bsp.guara gov or Edwin Reyes,
Coastal Program Administrator, at edwin.reyes@bsp.guam.gov.

St zr'os Ma'dse',
MA EwW TOS
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DIPATTAMENTON MINANEHAN TANO’
{Department of Land Management)

GUBETNAMENTON GUAHAN
{Government of Guam) kv

LOURDES A LEON GUERRERO JOSEPH M B8ORJA

MAGA HAGA » GOVERNOR DIRECTOR

JOSHUA F TENORIO ROSSANA SAN MIGUEL TISTON
SIGUNDO MAGA LAHI - LIEUTENANT GOVERNOR DEPUTY DIRECTOR

January 16, 2026

MEMORANDUM
To: Chairperson, Guam Land Use Commission
From: Guam Chief Planner

Subject: Commission Brief-Request for a Technical Amendment to the Leo
Palace Resort Master Plan on a Portion of Lot 177-4-1NEW, Tract
2511, Municipality of Yona

The applicant, ADEX Aerospace Guam LLC, represented by Daniel D. Swavely, is
requesting to amend the existing Leo Palace Resort PDD (Planned District
Development) Master Plan to temporarily convert the former softball field #2 into the
ADEX ground tracking station located on less than 2 acres on a portion of Lot 177-
4-1NEW, Tract 2511. At full extension, the mobile tracking antenna will be less than
30-feet in height and situated on a trailer. The site will also contain 3 storage
containers for equipment.

The original PDD was approved in 1988 to accommodate facilities for the hotel, golf
course, sports, and residential developments throughout the 1,000 acre site.
Previous amendments to the Leo Palace Resort Master Plan included the Japan
Aerospace Exploration Agency (JAXA) Guam Downrange Tracking Station and the
ARINC Communications Tower, both of which are near the proposed site for the
ADEX ground tracking station. The requested technical amendment proposes
approval for 3 years to temporarily operate the tracking station.

We have concluded that the use of the facility is compatible with surrounding
developments and will not have any negative adverse impact on the surrounding
uses either inside or outside Leo Palace Resorts’ Master Plan, and recommend the
Commission's favorable consideration with the following conditions:

1. That such technical amendment to the Leo Palace Resort Master Plan is
valid for 3 years; and



Commission Brief

App No. 2026-14

ADEX Aerospace Guam LLC
Page 2

2 That prior to the installation of the tracking station, the applicant will make
a presentation of the tracking station to the Yona Municipal Planning
Council; and

3. Prior to commencing operations on the property, the applicant shall
provide the Department of Land Management with a fully executed lease
agreement between ADEX Aerospace Guam LLC and Leopalace Guam

Corporation.

4. The applicant shall submit an annual report on the anniversary of the
recordation of the Notice of Action. This report must include evidence of
compliance with Condition 2 outlined herein, and any additional land use
and operational information deemed relevant.

5. As noted in the application, the tracking antenna at full extension shall
not exceed thirty feet (30') in height.

Yl
Guam Chief Planner

Attachment: Application Packet App No 2026-14



